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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2860 

Establishing  the  Efeigy  Mounds 
National  Monument — Iowa 

BY  the  president  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  the  earth  mounds  in  the 
northeastern  part  of  the  State  of  Iowa 
known  as  the  Effigy  Mounds  are  of  great 
scientific  interest  because  of  the  variety 
of  their  forms,  which  include  animal  ef¬ 
figy,  bird  effigy,  conical,  and  linear  types, 
illustrative  of  a  significant  phase  of  the 
mound-building  culture  of  the  prehis¬ 
toric  American  Indians;  and 

WHEREAS  the  Advisory  Board  on 
National  Parks,  Historic  Sites,  Buildings, 
and  Monuments  at  its  meeting  held 
October  28-30,  1941,  declared  the  Effigy 
Mounds  to  be  of  national  scientific  im¬ 
portance;  and 

WHEREAS  the  State  of  Iowa  has  ac¬ 
quired  title  to  1,204.39  acres  of  land  con¬ 
taining  these  unusual  objects,  and  has 
conveyed  1,000  acres  thereof  to  the 
United  States  as  a  donation  for  national- 
monument  purposes,  such  conveyance 
having  been  accepted  on  behalf  of  the 
United  States  by  the  Acting  Director  of 
the  National  Park  Service  on  August  31, 
1949;  and 

WHEREAS  it  is  contemplated  that  the 
State  of  Iowa  will  convey  the  remaining 
204.39  acres  of  such  land  to  the  United 
States  for  national-monument  purposes 
In  the  near  future;  and 

WHEREAS  it  appears  that  it  would  be 
in  the  public  Interest  to  set  aside  and 
reserve  the  said  land  as  a  national 
monument  as  hereinafter  indicated; 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  under  and  by  virtue  of  the 
authority  vested  in  me  by  section  2  of 
the  act  of  June  8,  1906,  34  Stat.  225  (16 
U.  S.  C.  431) ,  do  proclaim  that,  subject  to 
all  valid  existing  rights,  the  lands  within 
the  following- described  boundaries  and 
shown  on  the  diagram  hereto  attached 
and  forming  a  part  hereof  which  belong 
to  the  United  States  are  hereby  reserved 
and  established  as  a  national  monument, 
to  be  known  as  the  Effigy  Mounds  Na¬ 
tional  Monument;  and  that  the  lands 
within  such  boundaries  which  do  not  now 


belong  to  the  United  States  shall  become 
a  part  of  such  monument  upon  the  ac¬ 
quisition  of  title  thereto  by  the  United 
States : 

F^fth  Principal  Meridian 

T.  96  N.,  R.  3  W..  Allamakee  County. 

T.  95  N.,  R.  3  W.,  Clayton  County. 

Beginning  at  the  point  where  the  West  line 
of  the  Right-Of-Way  of  the  Chicago,  Mil¬ 
waukee,  and  8t.  Paul  Railroad  intersects  the 
North  line  of  Sec.  27  of  said  T.  96  N.; 

Thence  southerly  along  said  West  line  of 
the  Railroad  RIght-of-Way  through  said  Sec. 
27  and  part  of  Sec.  34  of  said  T.  96  N.  to  the 
North  line  of  the  RIght-of-Way  of  Iowa 
Primary  Highway  No.  13  in  Government  Lot  3 
of  said  Sec.  34; 

Thence  westerly  along  said  North  line  of 
the  Highway  RIght-of-Way  through  said  Sec. 
34  to  the  West  line  thereof; 

Thence  northerly  along  said  Section  line  to 
the  Southeast  corner  of  the  North  Half  of  the 
Northeast  Quarter  of  the  Northeast  Quarter 
(N>/2NEV4NEV4  )  of  Sec.  33  of  said  T.  96  N.; 

Thence  westerly  along  the  South  line  of 
said  North  Half  of  the  Northeast  Quarter  of 
the  Northeast  Quarter  (Nl^NEV4NE^^)  to 
said  North  line  of  the  Highway  RIght-of- 
Way; 

Thence  northerly  along  said  North  line  of 
the  Highway  RIght-of-Way  to  the  North  line 
of  said  Sec.  33; 

Thence  easterly  along  said  section  line  to 
the  Southwest  corner  of  said  Sec.  27; 

Thence  northerly  along  the  West  line  of 
said  Sec.  27.  N.  0'  07'  E.,  594.27  ft.; 

Thence  N.  68*  54'  E.,  186.28  ft.; 

Thence  N.  58  *  08'  E.,  135.01  ft.; 

Thence  S.  77“  11'  E.,  77.79  ft.; 

Thence  N.  62“  15'  E.,  218.66'  ft.; 

Thence  N.  57“  14'  E.,  168.48  ft.; 

Thence  N.  62“  34'  E.  430.06  ft.; 

Thence  N.  50“  06'  E.,‘  142.68  ft.; 

Thence  N.  24“  30'  E.,  319.20  ft.  to  a  point  on 
the  East  line  of  the  West  Half  of  the  South¬ 
west  Quarter  (W'^SW*^)  of  said  Sec.  27  and 
N.  0“  16 Vi'  W.,  1,477.65  ft.  from  the  South¬ 
east  corner  of  said  West  Half  of  the  South¬ 
west  Quarter  (WViSWV4); 

Thence  along  said  East  line  N.  0“  16 Vi'  W., 
947.40  ft.; 

Thence  N.  89“  43 Vi'  E.,  367.08  ft.; 

Thence  N.  0“  16 >i'  W.,  445.00  ft.; 

Thence  S.  89“  43Vi'  W.,  367.08  ft,  to  a 
point  on  the  West  line  of  the  South¬ 
east  Quarter  of  the  Northwest  Quarter 
(SEV4NWV4)  of  said  Sec.  27; 

Thence  northerly  along  the  West  line  of 
the  Southeast  Quarter  of  the  Northwest 
Quarter  (SEV4NWV4)  and  Government  Lot  1 
of  said  Sec.  27  to  the  North  line  of  Sec.  27; 

Thence  easterly  along  the  North  line  of 
Sec.  27  to  the  point  of  beginning. 
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Also,  beginning  at  a  point  where  the  South 
line  of  the  North  Half  (N^^)  of  Government 
Lot  1  of  Sec.  10  in  said  T.  95  N.  Intersects 
the  West  line  of  the  RIght-of-Way  of  Iowa 
Primary  Highway  No.  13; 

Thence  westerly  along  said  South  line  of 
the  North  Half  (NV^)  of  Government  Lot  1 
to  the  West  line  thereof; 


Thence  northerly  along  said  West  line  of 
Government  Lot  1  to  a  point  S.  0"  39*4'  E.. 
60  ft.  from  the  Northwest  corner  thereof; 

Thence  along  a  straight  line  to  a  point  on 
the  North  line  of  said  Sec.  10  and  N.  86° 
16%'  W.,  150  ft.  from  said  Northwest  corner 
of  Government  Lot  1; 

Thence  westerly  along  the  said  North  line 
of  Sec.  10  to  the  Northwest  corner  thereof; 

Thence  northerly  along  the  West  line  of 
Sec.  3  of  said  T.  95  N.,  to  the  Northwest 
corner  thereof; 

Thence  westerly  along  the  South  line  of 
Sec.  33  of  said  T.  96  N.,  to  the  Southwest 
corner  of  the  East  Half  of  the  Southeast 
Quarter  (EV^SE^)  thereof; 

Thence  northerly  along  the  West  line  of 
said  East  Half  of  the  Southeast  Quarter 
(E^^SE^^)  to  the  Southeast  corner  of  the 
Northwest  Quarter  of  the  Southeast  Quarter 
(NWV4SEV4)  of  said  Sec.  33; 

Thence  westerly  along  the  South  line  of 
said  Northwest  Quarter  of  the  Southeast 
Quarter  (NW^4SE>^)  to  the  Southwest  cor¬ 
ner  thereof; 

Thence  northerly  along  the  West  line  of 
said  Northwest  Quarter  of  the  Southeast 
Quarter  (NW*/4SEV4)  to  the  center  of  said 
Sec.  33; 

Thence  easterly  along  the  Quarter  (V4) 
line  of  said  Sec.  33  to  the  East  Quarter  (V4) 
corner  thereof; 

Thence  northerly  along  the  West  line  of 
said  Sec.  34  to  the  South  line  of  the  said 
Highway  Right-of-Way; 

Thence  easterly  and  southerly  along  the 
South  and  West  line  of  said  Highway  Rlght- 
or-Way  through  said  Secs.  34,  3,  and  the 
North  Half  (NVi)  of  Government  Lot  1  of 
Sec.  10  to  the  point  of  beginning. 

The  small  area  In  Lot  3,  Sec.  34,  T.  96 
N.,  R.  3  W.,  lying  south  of  the  middle  of  Yel¬ 
low  River  and  between  the  Chicago,  Mil¬ 
waukee,  and  St.  Paul  Railroad  Right-of-Way 
line  and  the  east  Right-of-Way  line  of  the 
Iowa  Primary  Highway  No.  13  Is  not  Intended 
to  be  included  in  this  description. 

The  area  as  described  contains  in  the  ag¬ 
gregate  1,204.39  acres,  more  or  less. 

Warning  is  hereby  expressly  given  to 
all  unauthorized  persons  not  to  appro¬ 
priate,  injure,  destroy,  or  remove  any 
feature  of  this  monument,  and  not  to 
locate  or  settle  upon  any  of  the  lands 
thereof. 

The  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Sec¬ 
retary  of  the  Interior,  shall  have  the 
supervision,  protection,  management, 
and  control  of  this  monument  as  pro¬ 
vided  in  the  act  of  Congress  entitled  "An 
act  to  establish  a  National  Park  Service, 
and  for  other  purposes,"  approved  Au¬ 
gust  25,  1916,  39  Stat.  535  (16  U.  S.  C. 
1-3) ,  and  acts  supplementary  thereto  or 
amendatory  thereof. 

IN  WITNESS  WHEREOF  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
25th  day  of  October  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  forty-nine  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
fourth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State. 


Thursday^  October  27,  1949 
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PROCLAMATION  2861 

Pakistan — Suspension  of  Tonnage 
Duties 

■Y  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  section  ‘1228  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
by  the  act  of  July  24,  1897,  c.  13,  30  Stat. 
214  (U.  S.  C.,  title  46,  sec.  141),  provides. 
In  part,  as  follows: 

Upon  satisfactory  proof  being  given  to  the 
President,  by  the  government  of  any  foreign 
nation,  that  no  discriminating  duties  of  ton* 
nage  or  Imposts  are  imposed  or  levied  In  the 
ports  of  such  nation  upon  vessels  wholly  be¬ 
longing  to  citizens  of  the  United  States,  or 
upon  the  produce,  manufactures,  or  mer¬ 
chandise  Imported  In  the  same  from  the 
United  States  or  from  any  foreign  country, 
the  President  may  Issue  his  proclamation, 
declaring  that  the  foreign  discriminating 
duties  of  tonnage  and  impost  within  the 
United  States  are  suspended  and  discon¬ 
tinued,  so  far  as  respects  the  vessels  of  such 
foreign  nation,  and  the  produce,  manufac¬ 
tures,  or  merchandise  Imported  Into  the 


United  States  from  such  foreign  nation,  or 
from  any  other  foreign  country;  the  suspen¬ 
sion  to  take  effect  from  the  time  of  such 
notification  being  given  to  the  President, 
and  to  continue  so  long  as  the  reciprocal 
exemption  of  vessels,  belonging  to  citizens 
of  the  United  States,  and  their  cargoes,  shall 
be  continued,  and  no  longer  •  *  •; 

AND  WHEREAS  satisfactory  proof 
was  received  by  me  from  the  Govern¬ 
ment  of  Pakistan  on  September  10,  1949, 
that  no  discriminating  duties  of  tonnage 
or  imposts  are  imposed  or  levied  in  the 
ports  of  Pakistan  upon  vessels  wholly  be¬ 
longing  to  citizens  of  the  United  States, 
or  upon  the  produce,  manufactures,  or 
merchandise  imported  in  such  vessels, 
from  the  United  States,  or  from  any 
foreign  country: 

NOW,  THEREFORE,  I,  Harry  S.  Tru¬ 
man,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested 
in  me  by  the  above-quoted  statutory 
provisions,  do  hereby  declare  and  pro¬ 
claim  that  the  foreign  discriminating 
duties  of  tonnage  and  imposts  within  the 
United  States  are  suspended  and  discon¬ 
tinued  so  far  as  respects  the  vessels  of 


Pakistan  and  the  produce,  manufac¬ 
tures,  or  merchandise  imported  in  said 
vessels  into  the  United  States  from  Pak¬ 
istan  or  from  any  other  foreign  coun¬ 
try;  the  suspension  to  take  effect  from 
September  10,  1949,  and  to  continue  so 
long  as  the  reciprocal  exemption  of  ves¬ 
sels  belonging  to  citizens  of  the  United 
States  and  their  cargoes  shall  be  con¬ 
tinued,  and  no  longer. 

IN  TESTIMONY  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
26th  day  of  October,  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  forty-nine  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
fourth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State. 

[P.  R.  Doc.  49-8707;  Filed,  Oct.  26,  1949; 

12:00  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  A— Farm  Housing  Loans  and  Grants 

Addition  of  Subchapter 

Chapter  III  of  Title  6  of  the  Code  of 
Federal  Regulations  is  amended  by  des¬ 
ignating  Subchapter  A  as  “Farm  Hous¬ 
ing  Loans  and  Grants”  and  by  the  addi¬ 
tion  of,  under  said  Subchapter  A,  Part 

301  entitled  “Basic  Regulations,”  Part 

302  entitled  “Applicants,”  Part  303  en¬ 
titled  “Farms,”  Part  304  entitled  “Con¬ 
struction  and  Repair,”  and  Part  305 
entitled  “Processing  Loans  and  Grants,” 
as  follows; 

Part  301 — Basic  Regulations 

SUBPABT  A - GENERAL 

Sec. 

301.1  General. 

301.2  Terms  of  loans. 

BUBPART  B — TYPES  OF  FINANCIAL  ASSISTANCE 

301.21  General. 

301.22  Types  of  assistance. 

Authority:  §5  301.1  to  301.22  Issued  under 
sec.  510  (g),  63  Stat.  438;  42  U.  S.  C.  1480  (g). 
Statutory  provisions  Interpreted  or  applied 
are  cited  to  text  In  parenthesis. 

subpart  a — GENERAL 

Derivation:  $§301.1  to  301.2  contained  In 
FHA  Instruction  401.11. 

§  301.1  General,  (a)  Pursuant  to  the 
Housing  Act  of  1949,  the  Farmers  Home 
Administration  may,  under  certain  con¬ 
ditions,  make  loans  to  owners  of  farms 
in  the  United  States,  its  territories,  and 
possessions  to  enable  them  to  construct, 
improve,  alter,  repair,  or  replace  dwell¬ 


ings  and  other  farm  buildings  on  their 
farms.  Such  loans  will  be  made  to 
provide  owners  of  farms,  their  tenants, 
lessees,  sharecroppers,  and  laborers  with 
decent,  safe,  and  sanitary  living  condi¬ 
tions  and  adequate  farm  buildings. 
Under  certain  conditions,  loans  may  be 
made  which  provide  that  any  deficiency 
in  income  during  the  first  5  years  may 
be  compensated  for  by  limited  credits  on 
the  note.  Loans  may  also  be  made  for 
the  purposes  of  enlarging  and  improving 
farms,  where  necessary,  to  provide  ad¬ 
ditional  income  sufficient  to  support  de- 
centy  safe,  and  sanitary  housing  and 
other  buildings  and  to  encourage  ade¬ 
quate  family-size  farms. 

(1)  Subject  to  conditions  varying  by 
states,  purchase  contract  holders  may 
qualify  as  owners  of  farms  for  the  pur¬ 
poses  of  the  Farm  Housing  program. 

(2)  Homestead  entrymen  prior  to  a 
patent  on  their  farms  will  not  qualify 
for  Farm  Housing  loans. 

(b)  Assistance  may  be  extended  in  the 
form  of  a  loan,  a  grant,  or  a  combination 
loan  and  grant  to  an  owner-occupant  of 
a  farm  when  (1)  minor  repairs  or  im¬ 
provements  must  be  made  to  the  farm 
dwelling  he  occupies  in  order  to  make 
such  dwelling  safe  and  sanitary  and  re¬ 
move  hazards  to  the  health  of  the  occu¬ 
pant,  his  family,  or  the  community;  or 
(2)  minor  repairs  must  be  made  to  essen¬ 
tial  farm  buildings  in  order  to  remove 
hazards  and  make  such  buildings  safe; 
and  (3)  he  cannot  qualify  for  a  section 
502  loan  or  a  section  503  loan.  Such 
assistance  shall  be  limited  to  $1,000  to 
any  individual  and  shall  be  extended  only 
to  cover  the  cost  of  minor  improvements 
or  additions  such  as  repairing  roofs,  pro¬ 
viding  toilet  facilities,  providing  a  con¬ 


venient  and  sanitary  water  supply, 
supplying  screens,  repairing  or  providing 
structural  supports,  or  making  other  sim¬ 
ilar  repairs  or  improvements.  The  loan 
portion  of  the  assistance  also  may  include 
funds  to  cover  the  cost  of  land  develop¬ 
ment  or  enlargement  in  cases  in  which 
and  to  the  extent  that  such  land  devel¬ 
opment  or  enlargement  decreases  or 
eliminates  the  necessity  which  would 
otherwise  exist  for  grant  assistance.  The 
grant  portion  of  such  financial  assistance, 
whether  or  not  combined  with  a  loan, 
shall  be  limited  to  $500  to  any  individual. 

(c)  The  word  “farm”  as  used  in  this 
subchapter  means  a  parcel  or  parcels  of 
land  operated  as  a  single  unit  which  (1) 
is  used  for  agricultural  production,  and 
(2)  customarily  produces  or  is  capable  of 
producing  agricultural  commodities  for 
sale  and  for  home  use  which  have  a  gross 
annual  value  of  not  less  than  the  equiva¬ 
lent  of  a  gross  annual  value  of  $400  in 
1944. 

(d)  In  order  to  qualify  for  a  Farm 
Housing  loan,  the  applicant  must  be 
able  to  demonstrate  that  his  income 
from  the  farm  and  other  sources  will 
be  sufficient  to  meet  (1)  reasonable 
farm  operating  expenses,  normal  capital 
replacements,  and  usual  family  living 
expenses,  (2)  payments  required  on  any 
existing  loans,  and  (3)  payments  re¬ 
quired  on  the  proposed  Farm  Housing 
loan. 

(e)  Farm  Housing  funds  may  not  be 
used  for  refinancing  any  existing  in¬ 
debtedness;  therefore,  a  first  mortgage 
will  not  be  required.  A.  Farm  Housing 
loan  will  be  secured  by  a  mortgage  on 
the  farm  subject  to  existing  liens,  if  any. 

(f)  When  the  value,  after  develop¬ 
ment,  of  the  farm  to  be  mortgaged  minus 
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the  amount  of  any  existing  liens  is  less 
than  the  amount  of  the  proposed  Farm 
Housing  loan,  such  a  loan  will  be  made 
only  when  additional  security  or  collat¬ 
eral  can  be  taken  which,  in  the  opinion 
of  the  loan  approval  officer,  has  sufficient 
security  value  to  compensate  adequately 
for  the  lack  of  security  represented  by 
the  farm. 

(g)  No  Farm  Housing  assistance  will 
be  extended  unless  it  has  been  deter¬ 
mined  that  (1)  the  applicant  Is  the 
owner  of  a  farm,  (2)  he  is  without  suf¬ 
ficient  resources  to  provide  the  neces¬ 
sary  housing  and  buildings  on  his  own 
account,  and  (3)  he  is  unable  to  secure 
the  necessary  credit  for  such  housing 
and  buildings  from  other  sources  upoh 
terms  and  conditions  which  he  could 
reasonably  be  expected  to  fulfill. 

(h)  Each  Farm  Housing  borrower  will 
be  required,  upon  request  of  the  Farmers 
Home  Administration,  to  make  every 
effort  to  refinance  the  balance  of  his 
Farm  Housing  loan  through  cooperative 
or  other  responsible  credit  sources.  Such 
a  request  will  be  made  whenever  it  ap¬ 
pears  to  the  Farmers  Home  Adminis¬ 
tration  that  he  is  able  to  do  so  upon 
reasonable  terms  and  conditions. 

(Secs.  501,  502,  503,  504,  63  Stat.  432,  433, 
434;  42  U.  S.  C.  1471,  1472,  1473,  1474) 

§  301.2  Terms  of  loans — (a)  Amor¬ 
tization  period.  Farm  Housing  loans  will 
be  made  for  periods  of  5,  10,  15,  20,  or  33 
years  depending  upon  the  probable  debt¬ 
paying  ability  of  the  borrower,  but  not  in 
excess  of  the  useful  life  of  the  improve¬ 
ment,  except  that: 

( 1 )  A  section  503  loan  will  be  made  for 
a  period  of  33  years. 

(2)  A  section  504  loan  will  generally 
be  made  for  5  years  and  never  for  more 
than  10  years. 

(b)  Interest  rate.  Interest  on  Farm 
Housing  loans  will  be  charged  at  the  rate 
of  4  percent  per  annum  on  the  unpaid 
balance  of  principal. 

(c)  Security  instruments.  The  real 
estate  mortgage  securing  the  debt  will 
specify  the  terms  and  conditions  under 
which  the  funds  were  advanced  to  the 
borrower.  In  addition  to  the  repayment 
period  and  the  interest  rate,  as  indicated 
In  §301.2  (a)  and  (b),  the  real  estate 
mortgage  will  provide,  among  other  con¬ 
ditions,  that; 

(1)  The  borrower  will  repay  the  un¬ 
paid  balance  of  the  loan,  with  interest, 
in  amortized  installments. 

(2)  The  borrower  will  keep  the  prop¬ 
erty  insured  against  loss  by  fire  or  other 
insurable  hazards  and  will  pay  taxes,  as¬ 
sessments,  and  other  charges  against 
the  farm. 

(3)  The  property  will  be  maintained 
in  good  condition  and  that  waste  and 
exhaustion  of  the  farm  will  be  prevented. 

(4)  The  entire  outstanding  indebted¬ 
ness  on  the  loan  may  be  declared  imme¬ 
diately  due  and  payable  because  of  the 
violation  of  any  terms  of  the  security  in¬ 
strument. 

(Secs.  502,  503.  504,  63  Stat.  433,  434;  42 
U.  S.  C.  1472,  1473,  1474) 

SUBPART  B — TYPES  OF  FINANCIAL  ASSISTANCE 

Derivation:  §§  301.21  to  301.22  contained  In 
FHA  Instruction  401.13. 


FEDERAL  REGISTER 

§  301.21  General.  The  Housing  Act 
of  1949  states  that  “governmental  assist¬ 
ance  for  decent,  safe,  and  sanitary  farm 
dwellings  and  related  facilities  shall  be 
extended  where  the  farm  owner  demon¬ 
strates  that  he  lacks  sufficient  resources 
to  provide  such  housing  on  his  own  ac¬ 
count  and  is  unable  to  secure  necessary 
credit  for  such  housing  from  other 
sources  on  terms  and  conditions  which 
he  could  reasonably  be  expected  to  fulfill. 

(Sec.  2.  63  Stat.  413;  42  U.  S.  C.  1441) 

§  301.22  Types  of  assistance.  Under 
this  act,  the  Farmers  Home  Administra¬ 
tion  will  extend  three  types  of  Farm 
Housing  assistance  to  qualified  appli¬ 
cants.  For  the  purposes  of  identifica¬ 
tion,  the  three  types  of  assistance  will 
be  referred  to  as  (a)  section  502  loans; 
(b)  section  503  loans;  and  (3)  section 
504  loans  and  grants. 

(a)  Section  502  loans.  A  section  502 
loan  may  be  made  to  an  applicant  who 
has  the  ability  to  repay  the  loan  in  full 
within  the  prescribed  period  with  in¬ 
come  from  the  farm  and  other  sources: 
Provided,  That  minimum  standards  for 
construction  and  repair  can  be  met.  A 
section  502  loan  may  be  made  to  enable 
a  borrower  to: 

(1)  Construct.  Improve,  alter,  repair, 
or  replace  a  dwelling  or  dwellings  on  his 
farm,  including — in  connection  with  re¬ 
pair,  alteration,  or  new  construction — 
the  purchase  and  installation  of  facil¬ 
ities  for  heating,  cooking,  lighting,  and 
refrigeration. 

(2)  Construct,  improve,  alter,  repair, 
or  replace  other  farm  buildings  essen¬ 
tial  to  the  operation  of  his  farm. 

(3)  Provide  necessary  water  installa¬ 
tions  for  dwelling  and  farm  buildings. 

(4)  Pay  fees  and  expenses  Incident 
to  the  making  and  closing  of  the  loan 
which  are  required  to  be  paid  by  the 
borrower  and  which  he  cannot  pay  from 
other  funds. 

(b)  Section  503  loans.  A  section  503 
loan  may  be  made  to  an  applicant  who, 
because  of  inadequate  income  from  the 
farm  and  other  sources,  cannot  reason¬ 
ably  be  expected  to  meet  in  full  annual 
payments  during  the  first  5  years,  who 
can  reasonably  be  expected  to  meet  at 
least  50  percent  of  the  annual  install¬ 
ment  of  principal  during  those  years, 
and  whose  Income  can  be  expected  to  in¬ 
crease,  within  not  more  than  5  years  as 
a  result  of  improvement  or  enlargement 
of  the  farm  or  adjustment  of  the  farm 
practices,  production,  or  methods,  suf¬ 
ficiently  to  make  remaining  annual  pay¬ 
ments  completely  within  the  remaining 
period  of  the  loan.  All  section  503  loans 
will  be  amortized  over  a  33-year  period. 
Compliance  with  minimum  standards  for 
construction  and  repair  also  is  required 
in  connection  with  a  section  503  loan. 
During  the  first  5  years  following  the 
date  of  the  borrower’s  promissory  note, 
the  Farmers  Home  Administration  may 
make  annual  contributions  in  the  form 
of  credits  to  the  borrower’s  Indebtedness 
in  an  amount  not  to  exceed  the  annual 
Installment  of  interest  and  50  percent  of 
the  annual  principal  installment.  Such 
contributions  must  be  Justified  by  evi¬ 
dence  that  the  borrower’s  income  is,  in 
fact.  Insufficient  to  enable  him  to  make 
the  scheduled  payment  and  that  the  bor¬ 


rower  has  carried  out  his  farm  plan  with 
due  diligence.  A  section  503  loan  may  be 
made  to  enable  a  borrower  to: 

(1)  Construct,  improve,  alter,  repair, 
or  replace  a  dwelling  or  dwellings  on  his 
farm,  including — in  connection  with  re¬ 
pair,  alteration,  or  new  construction — 
the  purchase  and  installation  of  facilities 
for  heating,  cooking,  lighting,  and  re¬ 
frigeration. 

(2)  Construct,  improve,  alter,  repair, 
or  replace  other  farm  buildings  essential 
to  the  operation  of  his  farm. 

(3)  Provide  necessary  water  installa¬ 
tions  for  dwelling  and  farm  buildings. 

(4)  Pay  fees  and  expenses  incident 
to  the  making  and  closing  of  the  loan 
which  are  required  to  be  paid  by  the 
borrower  and  which  he  cannot  pay  from 
other  funds. 

(5)  Where  necessary,  purchase  ad¬ 
ditional  land  to  enlarge  his  farm  or  to 
provide  for  land  development  in  order 
to  furnish  income  sufficient  to  support 
decent,  safe,  and  sanitary  housing  and 
other  farm  buildings  and  to  encourage 
adequate  family-size  farms. 

(c)  Section  504  loans  and  grants.  A 
section  504  loan,  a  section  504  combina¬ 
tion  loan  and  grant,  or  a  section  504 
grant  may  be  made  only  to  an  appli¬ 
cant  who  is  an  owner-occupant  and  who 
cannot  qualify  for  a  section  502  loan  or 
a  section  503  loan.  Such  assistance  will 
be-  extended  only  when  (1)  minor  re¬ 
pairs  and  improvements  must  be  made 
to  the  farm  dwelling  he  occupies  in 
order  to  make  such  dwelling  safe  and 
sanitary  and  remove  hazards  to  the 
health  of  the  applicant,  his  family,  or 
the  community,  or  (2)  minor  repairs 
must  be  made  to  essential  farm  buildings 
in  order  to  remove  hazards  and  make 
such  buildings  safe.  Minor  repairs  and 
improvements  made  with  such  a.ssistance 
will  be  substantially  constructed,  but 
do  not  have  to  meet  minimum  standards 
for  construction  and  repair  as  required 
for  section  502  loans  and  section  603 
loans.  Such  assistance  may  be  extended 
to  cover  the  cost  of  minor  improvements 
or  additions  such  as  repairing  roofs, 
providing  toilet  facilities,  providing  a 
convenient  and  sanitary  water  supply, 
supplying  screens,  repairing  or  provid¬ 
ing  structural  supports,  or  making  other 
similar  repairs  or  Improvements.  A  sec¬ 
tion  504  loan  will  generally  be  made  for 
5  years  and  never  for  more  than  10  years. 

(1)  Section  504  loans  (without 
grants) .  A  section  504  loan  may  be  made 
to  an  applicant  to  cover  the  cost  of  such 
minor  improvements  or  additions  men¬ 
tioned  above  and  may  include  funds  to 
pay  fees  and  expenses  incident  to  the 
making  and  closing  of  the  loan  v;hich 
are  required  to  be  paid  by  the  borrower 
and  which  he  cannot  pay  from  other 
funds'.  In  special  cases,  a  section  504 
loan  also  may  include  funds  to  enable  a 
borrower  to  purchase  additional  land  to 
enlarge  his  farm  or  to  provide  for  land 
development  to  the  extent  necessary  to 
supply  Income  sufficient  to  eliminate  the 
need  for  a  grant.  (See  §  301.22  (c)  (2) 
in  case  the  amount  of  a  grant  needed  can 
be  reduced  but  not  eliminated. )  No  sec¬ 
tion  504  loan  shall  be  extended  to  any 
one  individual  In  excess  of  $1,000. 

(2)  Section  504  combination  loans  and 
grants.  A  section  504  combination  loan 
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and  grant  may  be  made  to  an  applicant 
to  cover  the  cost  of  such  minor  improve¬ 
ments  or  additions  mentioned  above  and 
may  include  funds  to  pay  fees  and  ex¬ 
penses  incident  to  the  making  and  clos¬ 
ing  of  the  loan  which  are  required  to  be 
paid  by  the  borrower  and  which  he  can¬ 
not  pay  from  other  funds.  In  special 
cases,  the  loan  funds  under  a  section  504 
combination  loan  and  grant  also  may  be 
used  to  enable  a  borrower  to  purchase 
additional  land  to  enlarge  his  farm  or  to 
provide  for  land  development  to  the  ex¬ 
tent  necessary  to  supply  income  sufficient 
to  reduce  the  amount  of  a  grant  needed. 
No  assi.stance  shall  be  extended  to  any 
one  individual  in  the  form  of  a  section 
504  combination  loan  and  grant  in  ex¬ 
cess  of  $1,000,  and  the  grant  portion  of 
such  assistance  shall  not  exceed  $500. 

(3)  Section  504  grants  {without  loans) . 
A  section  504  grant  may  be  made  to  an 
applicant  to  cover  the  cost  of  such  minor 
improvements  or  additions  mentioned 
above  provided  that  the  applicant  does 
not  have  the  ability  to  repay  any  Farm 
Housing  loan.  No  section  504  grant  shall 
be  extended  to  any  one  Individual  in  ex¬ 
cess  of  $500. 

(Secs.  502  (a>,  503,  504,  63  Stat.  433, 
434;  42  U.  S.  C.  1472  (a),  1473,  1474) 

Part  302 — Applicants 

SITBPART  A — CRITERIA  FOR  SELECTION 

Sec. 

302.1  General. 

302.2  Requirements. 

302.3  Veterans  preference. 

302.4  Limitations. 

SUBPART  B — APPLICATIONS 

302.21  General. 

302.22  Applications  for  Farm  Housing  as¬ 

sistance. 

302.23  Reaching  proper  understanding  with 

applicants. 

302.24  Consideration  of  applications. 

Althoritt:  §§  302.1  to  302.24  Issued  un¬ 
der  sec.  510  (g),  63  Stat.  438;  42  U.  S.  C.  1480 
(g).  Statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

SUBPART  A — CRITERIA  FOR  SELECTION 

Derivation:  §§  302.1  to  302.4  contained  in 
FHA  Instruction  411.11, 

§  302.1  General.  In  considering  the 
qualifications  of  applicants  to  receive 
Farm  Housing  assistance,  no  discrimina¬ 
tion  shall  be  made  on  the  basis  of  race, 
creed,  or  political  affiliation. 

(Sec.  501,  63  Stat.  432;  42  U.  S.  C.  1471) 

§  302.2  Requirements — (a)  General 
requirements.  To  qualify  for  any  Farm 
Housing  assistance,  an  applicant  must: 

(1)  Be  an  owner  of  a  farm  as  defined 
in  §  301.1  (a)  of  this  subchapter. 

(2)  Be  a  citizen  of  the  United  States. 

(3)  Be  without  sufficient  resources  to 
provide  on  his  own  account  the  neces¬ 
sary  housing,  buildings,  or  minor  repair 
and  improvements  thereto,  and  be  un¬ 
able  to  secure  the  necessary  credit  from 
other  sources  upon  terms  and  conditions 
which  he  could  reasonably  be  expected 
to  fulfill.  An  applicant  for  a  Farm  Hous¬ 
ing  loan  who  has  an  existing  mortgage 
on  his  farm  should  endeavor  to  obtain 
the  necessary  financing  from  his  present 
mortgagee. 


(4)  Have  income  from  the  farm  and 
other  sources  which  is  sufficient  to  meet 

(i)  reasonable  farm  operating  expenses, 
normal  capital  replacements,  and  usual 
family  living  expenses,  (ii)  payments  re¬ 
quired  on  any  existing  loans,  and  (iii) 
payments  required  on  the  proposed  Farm 
Housing  loan. 

(5)  Provide  as  security  his  equity  in 
the  developed  farm  which  must  be  at 
least  equal  to  the  amount  of  the  Farm 
Housing  loan;  or  if  such  security  is  in¬ 
sufficient,  provide  additional  security  or 
collateral  to  compensate  adequately  for 
the  lack  of  security  represented  by  the 
farm. 

(6)  Have  shown  a  proper  attitude  to¬ 
ward  meeting  his  debt  obligations. 

(7)  Possess  the  character,  ability,  and 
experience  necessary  to  carry  out  suc¬ 
cessfully  undertakings  required  of  him 

'  under  the  Farm  Housing  program. 

(8)  Be  willing  to  cooperate  with  the 
Farmers  Home  Administration  in  carry¬ 
ing  out  his  Farm  Housing  Development 
Plan. 

(9)  Be  21  years  of  age.  unless  legal 
disability  of  minority  has  been  removed 
pursuant  to  the  laws  of  the  state, 

(b)  Special  requirements.  In  addi¬ 
tion  to  the  general  requirements  out¬ 
lined  in  §  302.2  (a),  an  applicant  must 
meet  the  following  special  requirements 
to  qualify  for  a  particular  type  of  Farm 
Housing  assistance. 

(1)  Section  520  loans.  To  qualify  for 
a  section  502  loan,  an  applicant  must: 

(1)  Be  the  owner  of  a  farm  which  is 
(a)  without  a  decent,  safe,  and  sanitary 
dwelling  for  himself  and  his  family  and 
necessary  resident  farm  labor,  or  for 
the  family  of  the  operating  tenant,  les¬ 
see,  or  sharecropper,  or  (b)  without 
other  farm  buildings  adequate  for  the 
type  of  farming  in  which  he  engages  or 
desires  to  engage. 

(ii)  Provide  adequate  security  and 
have  adequate  income  from  the  farm  (as 
improved)  and  other  sources  to  support 
a  loan  for  housing  or  other  essential 
farm  buildings  which  meet  minimum 
standards  for  construction  and  repair. 

(2)  Section  503  loans.  To  qualify  for 
a  section  503  loan,  an  applicant  must: 

(i)  As  in  the  case  of  a  section  502 
loan,  be  the  owner  of  a  farm  which  is 
(a)  without  a  decent,  safe,  and  sanitary 
dwelling  for  himself  and  his  family  and 
necessary  resident  farm  labor,  or  for  the 
family  of  the  operating  tenant,  lessee, 
or  sharecropper,  or  (b)  without  other 
farm  buildings  adequate  for  the  type  of 
farming  in  which  he  engages  or  desires 
to  engage. 

(ii)  Be  unable  because  of  the  inade¬ 
quacy  of  the  income  from  the  farm  and 
other  sources  to  meet  annual  repayments 
of  principal  and  interest  during  the  first 
5  years;  be  able  to  meet  at  least  50%  of 
the  annual  installments  of  principal  dur¬ 
ing  those  years;  and  be  able  to  increase 
sufficiently  such  Income  within  a  period 
not  to  exceed  5  years  to  make  thereafter 
annual  repayments  of  principal  and  in¬ 
terest  in  full.  Such  increase  in  income 
must  be  the  result  of  improvement  or 
enlargement  of  the  farm  or  adjustment 
of  the  farm  practices,  production,  or 
methods. 

(iii)  Provide  adequate  security  and 
have  adequate  income  from  the  farm 


(as  Improved  or  developed)  and  other 
sources,  except  for  any  authorized  cred¬ 
its  which  may  be  made  during  the  first 
5  years  following  the  date  of  the  bor¬ 
rower’s  promissory  note,  to  support  a 
loan  for  housing  or  other  essential  farm 
buildings  which  meet  minimum  stand¬ 
ards  for  construction  and  repair. 

(iv)  Be  willing  to  cooperate  with  rep¬ 
resentatives  of  the  Farmers  Home  Ad¬ 
ministration  in  (a)  instituting  and 
carrying  out  farm  and  home  manage¬ 
ment  plans  involving  improvement  or 
enlargement  of  his  farm  or  adjustment 
of  his  farm  practices,  production,  or 
methods,  and  (b)  maintaining  records 
of  his  income  and  expense  which  are 
satisfactory  to  the  Farmers  Home  Ad¬ 
ministration. 

(3)  Section  504  loans  and  grants.  To 
qualify  for  a  section  504  loan  or  grant,  an 
applicant  must: 

(i)  Be  ineligible  for  a  section  502  loan 
or  a  section  503  loan  because  he  has  in¬ 
adequate  security  or  inadequate  income 
from  the  farm  and  other  sources,  and 
because  the  farm  cannot  be  developed 
as  authorized  for  a  section  503  loan  with¬ 
in  5  years  to  provide  such  security  and 
such  income,  to  support  a  loan  for  hous¬ 
ing  or  other  essential  farm  buildings 
which  would  meet  minimum  standards 
for  construction  and  repair. 

(ii)  Be  the  owner  and  occupant  of  a 
farm  on  which  (a)  minor  repairs  and  im¬ 
provements  must  be  made  to  the  farm 
dwelling  he  occupies  in  order  to  make 
such  dwelling  safe  and  sanitary  and  re¬ 
move  hazards  to  the  health  of  the  appli¬ 
cant,  his  family,  or  the  community,  or 
(b)  minor  repairs  must  be  made  to  other 
essential  farm  buildings  in  order  to  re¬ 
move  hazards  and  make  such  buildings 
safe. 

(iii)  In  order  to  qualify  for  any  grant, 
have  inadequate  income  from  the  farm 
and  other  sources  to  repay  all  the  costs 
of  such  minor  repairs  or  improvements. 

(Secs.  501  (a),  501  (c),  502,  503,  504,  63 
Stat.  432,  433,  434;  42  U.  S.  C.  1471  (a), 
1471  (c),  1472,  1473,  1474) 

§  S02.3  Veterans  preference,  (a)  As 
between  eligible  applicants,  preference 
shall  be  given  to  veterans  and  to  spouses 
and  children  of  deceased  servicemen. 
The  term  “veteran”  as  used  in  the  regula¬ 
tions  in  this  part  means  a  person  who 
served  in  the  armed  forces  of  the  United 
States  during  any  war  between  the 
United  States  and  any  other  nation  and 
who  has  been  discharged  or  released 
therefrom  on  conditions  other  than  dis¬ 
honorable.  “Deceased  servicemen”  mean 
men  or  women  who  served  in  the  armed 
forces  of  the  United  States  during  any 
war  between  the  United  States  and  any 
other  nation  and  who  died  in  service  be¬ 
fore  the  termination  of  such  war, 

(b)  Evidence  of  eligibility.  When  any 
person  indicates  on  Form  FHA-443,  “Ap¬ 
plication  for  Farm  Housing  Assistance,” 
that  he  is  a  veteran  or  the  spouse  or 
child  of  a  deceased  serviceman,  it  will  be 
necessary  that  satisfactory  evidence  of 
that  fact  be  furnished. 

(Sec.  507,  63  Stat.  436;  42  U.  S.  C.  1477) 

§  302.4  Limitations.  The  following 
additional  limitations  will  be  observed 
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with  respect  to  all  applicants  for  Farm 
Housing  assistance. 

(a)  Unless  an  exception,  together  with 
the  reasons  therefor,  is  made  in  writing 
by  the  State  Director,  an  applicant  for 
Farm  Housing  assistance  shall  not  be  ap¬ 
proved  when  the  applicant  or  a  person 
in  his  family  is  related  to  any  employee 
(Including  County  Committeemen)  who 
participates  in  the  processing  or  approval 
of  any  loan  or  grant  in  any  of  the  follow¬ 
ing  direct  or  step  relationships:  Father, 
mother,  son,  daughter,  brother,  sister, 
father-in-law,  mother-in-law,  son-in- 
law,  daughter-in-law,  brother-in-law,  or 
sister-in-law.  When  a  County  Commit¬ 
teeman  so  related  to  the  applicant  does 
not  participate  in  any  manner  in  the 
consideration,  discussion,  or  recommen¬ 
dation  of  the  applicant,  the  loan  or  grant 
may  be  processed  upjon  recommendation 
of  the  two  remaining  committeemen. 

(b)  An  applicant  for  Farm  Housing 
assistance  shall  not  be  approved  if  he  is 
employed  by  the  Farmers  Home  Admin¬ 
istration  (including  County  Committee¬ 
men),  or  if  he  has  been  so  employed, 
unless  at  least  one  year  has  elapsed  since 
his  resignation  or  retirement. 

(Sec.  501  (a),  63  Stat.  432;  42  U.  S.  C. 
1471  (a)) 

SUBPART  B — APPLICATIONS 

Dehiv.^tion  :  §5  302.21  to  302.24  contained 
In  FHA  Instruction  411.12. 

§  302.21  General,  (a)  Applications 
for  Farm  Housing  assistance  will  be  re¬ 
ceived  in  the  County  Office.  All  appli¬ 
cants  will  be  advised  that  such  assistance 
depends  upon: 

(1)  Availability  of  funds. 

(2)  Recommendations  of  the  County 
Committee  regarding  the  applicant  and 
his  farm. 

(3)  Approval  by  appropriate  ofiBcials 
of  the  Farmers  Home  Administration. 

(b)  The  County  Supervisor  will  be  re¬ 
sponsible  for  informing  the  public  rela¬ 
tive  to  the  services  available  under  the 
Farm  Housing  program  in  his  territory. 
However,  applications  shall  not  be  solic¬ 
ited  under  any  circumstances. 

(Secs.  501,  508  (b),  511,  512,  513,  63  Stat. 
432,  436,  438;  42  U.  S.  C.  1471,  1478  (b). 
1481,  1482,  1483) 

§  302.22  Applications  for  Farm  Hous¬ 
ing  assistance — (a)  Form  FHA-443, 
"Application  for  Farm  Housing  Assist¬ 
ance.”  Each  applicant  for  Farm  Hous¬ 
ing  assistance  will  be  furnished  Form 
FHA-443,  “Application  for  Farm  Hous¬ 
ing  Assistance,”  and  will  be  instructed 
to  fill  out  the  Form  as  completely  as  pos¬ 
sible. 

(b)  Notification  to  applicants.  (1)  If 
at  any  time  during  the  consideration  of 
an  application,  it  is  determined  that  an 
applicant  cannot  qualify  for  Farm  Hous¬ 
ing  assistance,  he  will  be  advised  by  let¬ 
ter  that  his  application  was  not  approved. 

(2)  As  long  as  an  applicant  is  under 
consideration  for  a  loan  or  grant,  no  for¬ 
mal  notice  need  be  sent  to  him.  Upon 
his  request  or  as  contacts  are  made  with 
him  in  the  process  of  considering  his 
application,  he  will  be  kept  informed  in 
regard  to  the  progress  being  made. 

(Sec.  501,  63  Stat.  432;  42  U.  S.  C.  1471) 


§  302.23  Reaching  proper  understand¬ 
ing  with  applicants.  Reaching  a  proper 
understanding  with  an  applicant  with 
respect  to  the  benefits  and  responsibili¬ 
ties  involved  in  Farm  Housing  assistance 
is  important.  This  is  true  in  connection 
with  all  types  of  Farm  Housing  assist¬ 
ance,  but  has  particular  significance  in 
connection  with  a  section  503  loan  since 
such  a  loan,  during  the  first  five  years, 
requires  farm  and  home  plans,  records 
of  family  income  and  expenses,  and  an¬ 
nual  income  returns.  The  process  of 
arriving  at  an  understanding  should  be¬ 
gin  on  the  occasion  of  the  first  visit  with 
the  applicant.  Each  contact  thereafter 
should  furnish  an  opportunity  to  further 
this  understanding.  Before  Farm 
Housing  assistance  is  extended,  the 
County  Supervisor  should  be  satisfied 
that  the  applicant  fully  understands  his 
responsibilities  in  connection  therewith. 
The  nature  of  the  understanding  that 
should  be  reached  with  the  applicant 
will  depend  somewhat  upon  the  type  of 
assistance  and  the  circumstances  under 
which  the  loan  or  grant  is  to  be  made. 

(a)  Advising  applicants  regarding  the 
types  of  assistance  available.  In  many 
cases,  it  will  be  evident  whether  the  ap¬ 
plicant  is  eligible  for  a  section  502  loan, 
a  section  503  loan,  or  section  504  assist¬ 
ance.  In  such  cases,  it  will  not  be  neces¬ 
sary  to  discuss  with  him  the  various  types 
of  assistance  that  are  available.  In 
other  cases,  there  may  be  some  question 
in  regard  to  the  type  of  assistance  for 
which  the  applicant  may  be  eligible.  In 
those  cases,  the  County  Supervisor 
should  discuss  with  him  the  types  of 
assistance  that  are  available,  as  out¬ 
lined  in  §  301.22  of  this  subchapter,  and 
for  which  he  may  be  qualified. 

(b)  What  the  applicant  should  under¬ 
stand.  In  the  course  of  establishing  a 
proper  understanding,  the  County  Super¬ 
visor  should  explain  to  the  applicant 
that : 

(1)  He  must  be  without  suflBcient  re¬ 
sources  to  provide  the  necessary  hous¬ 
ing  and  buildings  on  his  own  account  and 
be  unable  to  secure  the  necessary  credit 
from  other  sources  upon  terms  and  con¬ 
ditions  which  he  could  reasonably  be  ex¬ 
pected  to  fulfill. 

(2)  He  must  proceed  with  diligence  to 

refinance  the  balance  of  the  Farm  Hous¬ 
ing  indebtedness  when,  in  the  judgment 
of  the  Farmers  Home  Administration, 
he  is  able  to  do  so  on  reasonable  terms 
and  conditions.  -  ) 

(3)  Any  building  constructed  or  re¬ 
paired  in  connection  with  a  section  502 
loan  or  a  section  503  loan  must  meet 
minimum  standards  as  established  by 
the  Farmers  Home  Administration  and 
any  construction  performed  in  connec¬ 
tion  with  section  504  assistance  must  be 
of  a  substantial  nature. 

(4)  He  must  cooperate  with  the  Farm¬ 
ers  Home  Administration  in  developing 
and  carrying  out  his  Farm  Housing  De¬ 
velopment  Plan. 

(5)  When  a  section  502  loan  is  appro¬ 
priate,  he  will  be  expected  to  repay  the 
full  amount  of  the  loan  with  interest. 

(6)  When  a  section  503  loan  is  appro¬ 
priate: 

(i)  Form  FHA-14C,  “Long-Time  Farm 
and  Home  Plan,”  covering  the  first  five- 
year  period  will  be  required. 


(ii)  Form  PHA-14,  “Farm  and  Home 
Plan,”  for  each  of  the  first  five  years  will 
be  required. 

(iii)  Form  FHA-195,  “Farm  Family 
Record  Book,”  will  be  kept  for  each  of 
the  first  five  years  as  a  basis  for  improv¬ 
ing  the  farm  and  home  operations  and 
to  determine  the  amount  of  contribu¬ 
tions,  if  any,  to  be  made  in  the  form  of 
credits  on  his  annual  Installment. 

(iv)  Form  FHA-528,  “Annual  Income 
Return,”  will  be  submitted  at  the  end  of 
each  of  the  first  five  years  as  a  basis  for 
analyzing  the  farm  and  home  operations 
and  to  justify  any  request  for  contribu¬ 
tions. 

(v)  Funds  for  farm  enlargement  or 
land  development  can  be  Included  only 
to  the  extent  necessary  to  supply  income 
sufficiently  to  support  housing  and  other 
farm  buildings  which  meet  minimum 
standards  for  construction  and  repair 
or  to  encourage  an  adequate  family-size 
farm. 

(vi)  Credits  of  principal  and  interest 
upon  his  indebtedness  shall  not  be  as¬ 
signable  nor  accrue  to  the  benefit  of  any 
third  party  without  the  written  consent 
of  the  Farmers  Home  Administration. 
In  case  the  farm  is  sold,  he  may  be  re¬ 
quired  to  make  payment  in  cash  of  the 
entire  original  loan  plus  accrued  interest 
thereon,  less  actual  cash  payments  on 
principal  and  interest,  when  it  is  deter¬ 
mined  that  the  benefits  would  accrue  to 
a  person  not  eligible  to  receive  such 
benefits. 

(7)  When  section  5C 4  assistance  is  ap¬ 
propriate,  that  portion  of  the  assistance 
which  it  appears  he  can  repay  will  be  in 
the  form  of  a  loan,  and  only  that  portion 
of  the  assistance  which  it  appears  he 
cannot  repay  will  be  in  the  form  of  a 
grant.  He  also  should  understand  that 
he  will  be  expected  to  repay  the  full 
amount  of  any  loan  with  interest.  Fur¬ 
thermore,  loan  funds  for  farm  enlarge¬ 
ment  or  land  development  can  be 
included  only  to  the  extent  necessary  to 
supply  income  sufficient  to  reduce  the 
amount  of  grant  needed. 

(8)  When  he  is  a  landlord,  he  must 
agree  in  writing  that  the  improvements 
constructed  or  repaired  shall  not  be  a 
justification  for  directly  or  indirectly 
changing  the  terms  or  conditions  of  the 
lease  or  occupancy  agreement  with  the 
occupants  to  their  disadvantage,  without 
the  written  approval  of  the  Farmers 
Home  Administration. 

(Secs.  501  (c),  502,  503,  504.  506  (a).  509, 
63  Stat.  433,  434,  435,  436:  42  U.  S  C. 
1471  (C),  1472,  1473,  1474,  1476  (a),  1479) 

§  302.24  Consideration  of  applications. 
(a)  In  reviewing  each  application,  the 
Committee  will  carefully  consider,  among 
other  things,  the  borrower’s  financial 
status,  his  indicated  farm  and  off-farm 
Income,  the  nature  of  the  improvements 
he  desires  to  make  and  the  comments  of 
the  County  Supervisor  or  others. 

(b)  When  an  applicant  indicates  that 
he  is  the  owner  of  a  farm  by  reason  of 
a  purchase  contract,  the  County  Super¬ 
visor  will  request  him  to  furnish  a  copy 
of  the  purchase  contract. 

(c)  It  will  be  the  responsibility  of  the 
County  Supervisor  and  the  County  Com¬ 
mittee  to  consider  the  physical  ability  of 
the  applicant  and  his  family  to  carry 
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out  their  responsibilities  in  connection 
with  any  F^rm  Housing  assistance. 
When  any  definite  health  problems  are 
in  evidence,  the  County  Supervisor,  with 
the  consent  of  the  applicant,  may  con¬ 
sult  the  family’s  physician.  It  is  only 
those  physical  disabilities  which  are 
likely  to  interfere  with  repayment  that 
render  an  applicant  ineligible  for  a  sec¬ 
tion  502  loan  or  a  section  503  loan.  Sec¬ 
tion  504  assistance  may  be  Justified  in 
some  cases  when  the  applicant  is  not 
eligible  for  a  section  502  loan  or  a  section 
503  loan  because  of  health  conditions. 

(Sec.  508  (b),  63  Stat.  436;  42  U.  S.  C. 
1478(b)) 


Part  303 — Farms  ^ 

StJBPABT  A — COUNTT  COMMITTEC 
RXCOM  MENDATIONS 

Sec. 

303.1  General. 

303.2  Recommendations  to  be  made  by 

County  Committee. 

SUBPART  B - APPRAISALS 

303.21  General. 

303.22  Recommendations  to  be  made  by  the 

appraiser. 

Authortty:  5§  303.1  to  303.22  issued  under 
sec.  510  (g),  63  Stat.  438;  43  U.  S.  C.  1480  (g). 
Statutory  provisions  Interpreted  or  applied 
are  cited  to  text  in  parentheses. 

SUBPART  A — COUNTY  COMMITTEE 
RECOMMENDATIONS 

Derivation:  §$  303.1  to  303.2  contained  In 
FHA  Instruction  421.13. 

S  303.1  General.  (a)  The  County 
Committee  is  responsible  for  examining 
applications  of  persons  desiring  to  obtain 
Farm  Housing  assistance  and  will  make 
its  recommendations  with  respect  to; 

(1)  The  eligibility  of  the  applicant  for 
Farm  Housing  assistance. 

(2)  The  likelihood  that  the  applicant, 
by  reason  of  his  character,  ability,  and 
experience,  will  carry  out  the  undertak¬ 
ings  required  of  him. 

(3)  Whether  the  farm  is  of  such 
character  that  there  is  a  reasonable 
likelihood  that  the  making  of  the  assist¬ 
ance  requested  will  carry  out  the  pur¬ 
poses  of  the  Housing  Act  of  1949. 

(4)  The  reasonable  value  of  the  farm. 

(5)  The  type  of  assistance  for  which 
the  applicant  is  qualified. 

(6)  The  amount  of  the  loan  or  grant. 

(7)  The  number  of  years  over  which 
a  section  502  loan  or  a  section  504  loan 
should  be  repaid. 

(b)  The  Committee  will  examine  each 
application  and  determine  the  recom¬ 
mendations  to  be  made. 

(1)  Before  making  final  recommenda¬ 
tions  that  Farm  Housing  assistance  be 
extended  to  an  applicant,  the  Committee 
will  review  the  information  the  County 
Supervisor  has  secured,  the  replies  from 
references,  the  recommendations  of  the 
appraiser,  and  the  completed  plans  of 
the  applicant  for  improving  his  farm. 

(i)  The  Committee  should  be  largely 
governed  by  the  report  of  the  appraiser 
and  the  facts  it  discloses  concerning  the 
farm  and  the  value  of  the  real  estate 
security.  The  Committee  members  will 
visit  and  personally  examine  a  farm 
only  when  they  feel  that  they  cannot 
exercise  sound  judgment  without  such  a 
visit. 


(ii)  The  Committee  may  personally 
interview  the  applicant  whenever  it  is 
considered  necessary  in  arriving  at 
proper  recommendations.  This  may  be 
done  either  by  the  applicant  appearing 
at  a  Committee  meeting  or  by  one  or 
more  members  of  the  Committee  visit¬ 
ing  the  applicant  at  his  farm. 

(iii)  The  Committee  will  consider  the 
improvement  and  development  plans  of 
the  applicant,  as  well  as  his  probable 
debt-paying  ability,  taking  into  consid¬ 
eration  income  after  the  planned  im¬ 
provements  are  made. 

(iv)  When  repayment  of  a  loan  will 
be  dependent  in  part  on  nonagricultural 
or  off-farm  income,  the  Committee 
should  consider  such  income,  giving  par¬ 
ticular  attention  to  the  amount  of  such 
income,  its  probable  dependability  and 
duration,  and  other  demands  that  will 
likely  be  made  upon  it. 

(Sec.  508  (b),  63  Stat.  436;  42  U.  S.  C. 
1478  (b)) 

§  303.2  Recommendations  to  he  made 
by  County  Committee — (a)  Determina¬ 
tion  of  reasonable  value.  The  Commit¬ 
tee  will  give  its  opinion  of  the  reasonable 
value  of  the  farm.  This  opinion  should 
be  based  upon : 

(1)  The  net  income  a  typical  operator 
could  reasonably  be  expected  to  realize 
from  the  farm  under  normal  conditions 
as  indicated  by  the  appraisal  report. 

(2)  The  sales  of  comparable  farms  in 
the  area  over  a  period  of  years  which 
are  neither  depression  years  nor  years 
of  inflation. 

(3)  The  condition  of  the  buildings, 
their  suitability  to  the  farm,  adequacy, 
and  durability.  Buildings  in  good  con¬ 
dition  and  of  durable  materials  and  con¬ 
struction  will  have  lower  maintenance 
and  repair  costs.  In  evaluating  a  farm 
which  is  overbuilt,  recognition  should  be 
given  to  the  additional  maintenance  and 
repair  costs  resulting  from  the  buildings 
being  excessive  to  the  needs  of  the  farm. 

(4)  The  non-agricultural  assets  of  the 
farm  which  are  dependable  and  accrue 
to  the  farm,  such  as  sand,  stone,  gravel, 
or  timber. 

(5)  The  location  of  the  farm  with  re¬ 
spect  to  schools,  churches,  markets,  or 
opportunities  for  off-farm  employment. 
Employment  or  other  income  available 
only  to  the  present  owner  does  not  add 
to  the  value  of  the  farm;  it  only  increases 
the  ability  of  the  present  owner  to  repay 
a  loan.  However,  the  value  of  a  farm  is 
enhanced  when  so  located  that  steady 
employment  will  likely  be  available  to 
any  occupant  of  the  farm. 

(b)  Recommendations  of  type  of  as¬ 
sistance,  amount  of  assistance,  and  re¬ 
payment  period.  The  Committee  will 
recommend  the  type  of  assistance  for 
which  the  applicant  is  eligible,  the 
amount  of  assistance,  and  the  number 
of  years  over  which  a  section  502  loan 
or  a  section  504  loan  should  be  repaid. 

(1)  When  considering  the  amount  of 
loan  to  be  recommended,  attention 
should  be  given  to: 

(i)  The  estimated  cost  of  the  improve¬ 
ments. 

(ii)  The  debt-paying  ability  of  the 
applicant. 

(iii)  The  applicant’s  equity  in  his 
farm. 


(iv)  The  value  of  the  security  offered  I 
in  addition  to  the  applicant’s  equity  in 
his  farm. 

(2)  In  the  case  of  a  section  502  loan, 
the  Committee  will  recommend  that  the 
loan  be  repaid  over  5,  10,  15,  20,  or  33 
years  after  considering; 

(i)  The  debt-paying  ability  of  the  ap¬ 
plicant.  The  period  of  repayment  I 

should  be  clearly  within  the  borrower’s 
debt-paying  capacity  but  should  not 

be  longer  than  judgment  indicates  will 
be  required. 

(ii)  The  quality  of  the  security. 

Loans  should  not  run  for  longer  periods 
than  the  probable  life  of  the  security. 

In  this  connection,  type  of  building  con¬ 
struction  and  probable  rate  of  deprecia¬ 
tion  are  important. 

(iii)  The  dependability  and  probable 
duration  of  off-farm  income.  When 
the  repayment  of  the  loan  is  dependent 
to  a  large  degree  upon  off-farm  income, 
the  repayment  period  should  be  ad¬ 
justed  in  accordance  with  the  depend¬ 
ability  and  probable  duration  of  such 
income. 

(3)  A  section  503  loan  will  always  be 
recommended  for  33  years. 

(4)  A  section  504  loan  will  generally 
be  recommended  for  5  years  and  never 
for  more  than  10  years. 

(5)  The  amount  of  any  grant  recom¬ 
mended  will  be  limited  to  the  estimated 
cost  of  authorized  minor  repairs  and  im¬ 
provements  which  the  applicant  cannot 
repay  in  the  form  of  a  loan. 

(Sec.  508  (b),  63  Stat.  436;  42  U.  S.  C. 

1478  (b)) 

SUBPART  B — APPRAISALS 

derivation:  §§  303.21  to  303.22  contained 
in  FHA  Instruction  422.11. 

§  303.21  General,  (a)  A  technical  ap¬ 
praisal  will  be  prepared  for  each  farm 
to  be  improved  with  a  Farm  Housing 
loan,  regardless  of  the  type  of  loan.  Such 
appraisal  will  be  made  available  to  the 
County  Committee  for  its  guidance  in 
preparing  the  County  Committee  recom¬ 
mendations  and  to  the  County  Super¬ 
visor  and  loan  approving  oflBcial  for  their 
guidance  in  processing  and  reviewing  the 
loan  application. 

(1)  A  technical  appraLsal  will  not  be 
required  in  connection  with  a  section  504 
grant  (without  loan). 

(b)  “Appraisers”  are  employees  of  the 
Farmers  Home  Administration  who  have 
been  authorized  to  appraise  farms. 

(c)  When  available  information  indi¬ 
cates  that  the  agricultural  production  of 
the  farm  is  sufficient  to  be  significant  in 
the  determination  of  the  value  of  the 
farm,  the  appraiser  will  determine  the 
normal  agricultural  value.  On  the  other 
hand,  when  the  agricultural  contribu¬ 
tion  is  not  sufficient  to  be  significant  in 
determining  the  value  of  the  farm,  the 
normal  agricultural  value  need  not  be 
employed  by  the  appraiser  in  his  deter¬ 
mination  of  the  normal  market  value. 

The  agricultural  production  of  the  farm 
will  be  considered  significant  when  the 
agricultural  income  represents  50%  of 
the  gross  cash  income  of  the  applicant. 

The  appraiser  should  give  recognition  to 
individual  circumstances  as  there  may 
be  instances  when  the  agricultural  in¬ 
come  may  be  significant  even  when  it 
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is  less  than  50%  of  the  applicant’s  gross 
cash  income. 

(d)  Farms  will  be  appraised  on  a  de¬ 
veloped  or  enlarged  basis. 

(Sec.  502  (b).  63  Stat.  433;  42  U.  S.  C. 
1472  (b) ) 

§  303.22  Recommendations  to  be 
made  by  the  appraiser — (a)  Normal 
agricultural  value.  This  value  will  be 
determined  whenever  the  farm  is  ca¬ 
pable  of  significant  agricultural  produc¬ 
tion  as  indicated  in  §  303.21  (c) .  The 
normal  agricultural  value  is  the  amount 
a  typical  purchaser  would,  under  usual 
conditions,  be  willing  to  pay  and  be  justi¬ 
fied  in  paying  for  the  farm,  as  improved, 
for  farming  purposes  only,  as  reflected 
by  prices  at  which  comparable  proper¬ 
ties  in  the  community  have  been  sold 
over  a  period  of  years  for  similar  use, 
excluding  from  consideration  the  years 
of  extreme  high  or  low  iMices.  It  further 
assumes  that  the  farm  may  normally  be 
expected  to  sell  for  that  amount  with  a 
reasonable  amount  of  effort  and  that 
the  purchaser  is  a  willing  but  not  anxious 
buyer  and  the  seller  is  a  willing  but  not 
forced  seller. 

(b)  Normal  market  value.  This  value 
will  be  determined  in  connection  with 
each  Farm  Housing  appraisal.  The 
normal  market  value  is  the  amount  a 
typical  purchaser  would,  under  usual 
conditions,  be  willing  to  pay  and  be 
justified  in  paying  for  the  farm,  as  im¬ 
proved,  for  farming  purposes  and  for 
any  non-agricultural  assets  the  farm 
may  have.  This  value  is  reflected  by 
prices  at  which  comparable  properties 
in  the  community  have  been  sold  over 
a  period  of  years  for  similar  use,  exclud¬ 
ing  from  consideration  the  years  of  ex¬ 
treme  high  or  low  prices.  It  further 
assumes  that  the  farm  may  normally  be 
expected  to  sell  for  that  amount  with  a 
reasonable  amount  of  effort  and  that  the 
purchaser  is  a  willing  but  not  anxious 
buyer  and  the  seller  is  a  willing  but  not 
forced  seller. 

(1)  In  determining  this  value,  con¬ 
sideration  is  given  to  such  non-agricul¬ 
tural  assets  as  (i)  suitability  for 
residential  purposes,  both  from  the 
standpoint  of  location  and  type  of  con¬ 
struction,  and  (ii)  other  non-agricultural 
assets  such  as  timber,  gravel,  stone,  or 
proven  minerals. 

(2)  This  value  does  not  recognize 
speculative  influences  such  as  subdi¬ 
vision  possibilities  or  mineral  prospects. 

(3)  This  value  and  the  normal  agri¬ 
cultural  value  will  be  the  same  when 
the  farm  has  no  non-agricultural  assets. 

(c)  Maximum  Farm  Housing  loan. 
The  appraiser  will  base  this  recommen¬ 
dation  on  the  probable  income  of  the 
applicant  and  the  value  and  the  useful 
life  of  the  security  offered.  In  some  in¬ 
stances,  the  amount  will  be  the  differ¬ 
ence  between  (1)  the  normal  market 
value  of  the  farm  and  (2)  the  sum  of 
any  existing  liens  against  the  property 
offered  as  security.  In  other  cases,  the 
judgment  of  the  appraiser  concerning 
the  applicant’s  income  and  the  useful 
life  of  the  security  may  result  in  the 
recommendation  of  a  smaller  amount. 
If  the  buildings  are  old  and  unsound  or 
the  terms  of  existing  liens  burdensome. 


a  smaller  amount  should  be  recom¬ 
mended. 

(d)  Repayment  period.  This  recom¬ 
mendation  will  be  the  appraiser’s  opin¬ 
ion  as  to  the  number  of  years  over  which 
a  loan  of  the  amount  he  recommended 
may  soundly  be  amortized. 

(1)  For  section  502  loans,  the  recom¬ 
mended  period  will  be  based  upon  the 
same  considerations  that  the  recom¬ 
mended  “Maximum  Farm  Housing  Loan’’ 
is  based  upon. 

(2)  For  section  503  loans,  33  years  will 
be  the  recommended  period. 

(3)  For  section  504  loans,  the  recom¬ 
mendation  usually  will  be  for  5  years 
and  never  for  more  than  10  years. 

(Sec.  502  (b),  63  Stat.  433;  42  U.  S.  C. 
1472  (b)) 


Part  304 — Construction  and  Repair 

SUBFAST  A — MINIMUM  STANDARDS 

Sec. 

304.1  General. 

304.2  Minimum  construction  standards. 
SUBPABT  B — PLANNING  FARM  DEVZXOPMENT 

304.21  General. 

304.22  Responsibilities  for  planning  farm 

development. 

304.23  Planning  farm  development. 

304.24  Methods  of  performing  farm  develop¬ 

ment. 

SUBPART  O — PBSFORMINO  FARM  ORVELOPMENT 

304.41  General. 

304.42  Development  performed  by  or  under 

the  direction  of  the  borrower. 

304.43  Development  performed  by  contract. 

304.44  Changes  in  PoriU-FHA-442. 

304.45  Inspections. 

304.46  Payments. 

Authority:  {§  304.1  to  304.46  issued  under 
sec.  510  (g),  63  Stat.  438,  42  U.  S.  C.  1480 
(g).  Statutory  provisions  interprejied  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

SUBPART  A — MINIMUM  STANDARDS 

DERIVATION:  §$  304.1  and  304.2  contained  In 
FHA  Instruction  424.11. 

§  304.1  General,  (a)  All  new  build¬ 
ings  and  repairs  flnanced  with  Farm 
Housing  assistance  shall  be  substantially 
constructed  and  in  accordance  with  ap¬ 
proved  building  plans  and  specifications. 
The  minimum  construction  standards  set 
forth  herein  are  not  intended  as  a  com¬ 
plete  guide  for  planning  or  constructing 
a  farm  dwelling  or  other  farm  buildings, 
but  represent  the  minimum  construction 
requirements  necessary  to  provide  de¬ 
cent,  safe  and  sanitary  living  conditions 
and  adequate  farm  buildings.  Minimum 
construction  standards  are  not  subject  to 
rigid  definitions,  therefore,  good  judg¬ 
ment  is  required  in  interpreting  and 
applying  such  standards. 

(b)  Section  502  loans  and  section  503 
loans.  All  new  buildings  and  all  existing 
buildings  to  which  alterations  and  repairs 
are  proposed  in  connection  with  section 
502  loans  and  section  503  loans  should 
conform  to  the  minimum  construction 
standards  set  forth  herein.  Strict  com¬ 
pliance  with  these  minimum  standards 
will  be  required  in  connection  with  new 
buildings.  When  repairs  or  alterations 
are  proposed  to  existing  buildings,  strict 
compliance  with  these  minimum  stand¬ 
ards  will  be  required  for  the  new  con¬ 
struction,  but  the  existing  construction 


will  be  required  to  meet  these  standards 
only  insofar  as  it  is  practicable. 

(c)  Section  504  assistance.  Construc¬ 
tion  in  connection  with  section  564  assist¬ 
ance  shall  be  substantial  and  shall 
conform  with  the  minimum  construction 
standards  only  insofar  as  they  are  neces¬ 
sary  to  make  the  dwelling  safe  and  sani¬ 
tary  and  to  remove  hazards  to  the  health 
of  the  applicant,  his  family,  or  the  com¬ 
munity  and  to  remove  hazards  and  make 
farm  buildings  safe. 

(d)  Compliance  with  local  regulations. 
All  improvements  to  the  property  shall 
conform  to  all  applicable  laws,  ordi¬ 
nances,  and  regulations  which  relate  to 
the  safety  and  sanitation  of  the  build¬ 
ings. 

(e)  Changes  to  meet  local  conditions. 
The  Standards  described  herein  are  es¬ 
sentially  minimum.  The  State  Director 
shall  issue  a  State  Instruction  giving 
more  specific  details  regarding  the  ap¬ 
plication  of  minimum  standards  to  local 
conditions. 

(f)  Plans  and  specifications.  Plans 
and  specifications  shall  be  accurate  and 
sufficiently  complete  to  describe  the  in¬ 
tended  improvements  and  the  size,  grade, 
and  quality  of  materials  and  quality  of 
workmanship. 

(g)  Special  methods  of  construction. 
New  or  special  methods  of  construction, 
not  generally  considered  conventional, 
will  be  treated  as  special  cases.  After  a 
complete  analysis  by  the  State  Engineer, 
the  plans  and  specifications  with  the  rec¬ 
ommendations  of  the  State  Director  will 
be  forwarded  to  the  National  Office  where 
a  review  will  be  made  of  the  case  and  a 
ruling  issued  on  the  acceptability  of  the 
method. 

(Secs.  501  (a) ,  504  (a) ,  506  (a) ,  509  (a) , 
63  Stat.  432,  434,  435,  436;  42  U.  S.  C.  1471 
(a),  1474  (a),  1476  (a),  1479  (a)) 

§  304.2  Minimum  construction  stand¬ 
ards — (a)  Site.  For  new  buildings,  a 
site  shall  be  selected  which  is  well  drained 
and  not  subject  to  hazards  such  as  the 
probability  of  flood  or  erosion.  All  new 
buildings  shall  be  suitably  located  in  re¬ 
lation  to  other  buildings.  A  satisfactory 
road  to  the  building  site  shall  be  avail¬ 
able. 

(b)  Dwelling.  Each  dwelling  unit 
shall  provide  suitable  and  desirable  liv¬ 
ing,  sleeping,  cooking,  and  dining  accom¬ 
modations,  and  adequate  storage  and 
sanitary  facilities  ordinarily  considered 
necessary  to  a  permanent  home. 

(1)  Room  size.  Rooms  shall  be  of 
such  size  and  so  planned  as  to  permit 
the  proper  spacing  of  adequate  furniture 
and  equipment,  appropriate  to  and  es¬ 
sential  for  the  use  of  the  occupants. 

(2)  Bathroom.  In  new  dwellings,  the 
plan  shall  include  either  a  bathroom  or 
space  for  a  future  bathroom  large 
enough  to  Include  a  water  closet,  lava¬ 
tory,  and  tub.  The  arrangement  c.  fix¬ 
tures  shall  provide  at  least  a  90  degree 
door  swing  and  comfortable  use  of  each 
fixture.  When  the  bathroom  is  equipped, 
a  septic  tank  or  other  approved  means 
for  sanitary  waste  disposal  shall  be  pro¬ 
vided. 

(3)  Closets.  All  bedrooms  shall  be 
provided  with  at  least  one  clothes  closet, 
minimum  size  2  feet  deep  and  4  feet 
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wide.  Where  practicable,  a  coat  closet 
near  entrance,  minimum  size  2  feet  deep 
and  3  feet  wide,  and  a  linen  closet  near 
the  bedrooms,  minimum  size  22  inches 
deep  by  3  feet  wide,  should  be  provided. 

(4)  Food  storage.  Sufficient  space  to 
meet  the  needs  of  the  family  shall  be 
provided  for  food  storage.  Pood  storage 
space  shall  be  conveniently  located  and 
provided  with  proper  ventilation  and 
protection  from  freezing  and  excessive 
heat. 

(5)  Kitchen.  The  kitchen  shall  be 
properly  equipped  with  a  sink,  cupboards, 
drawers,  and  adequate  working  surfaces. 
The  sink  shall  be  connected  with  a  drain 
which  will  dispose  of  the  waste  in  a 
sanitary  manner. 

<6)  Heater  room  and  fuel  storage. 
Where  central  heating  plants  are  pro¬ 
posed.  sufficient  space  for  safety,  ar¬ 
rangement,  and  clearance  of  all  equip¬ 
ment,  and  the  proper  storage  space  for 
fuel  shall  be  provided.  Clearances  re¬ 
quired  for  safety  shall  be  determined  by 
the  in.sulation  of  the  heater  and  type  of 
wall,  floor,  and  ceiling  covering. 

(7)  lAght  and  ventilation.  Natural 
light  and  ventilation  shall  be  provided 
in  all  habitable  rooms  by  means  of  win¬ 
dows  and  doors.  The  glazed  window  area 
for  each  habitable  room  shall  be  at  least 
10  percent  of  the  floor  area.  For  ade¬ 
quate  ventilation  the  window  area  which 
can  be  opened  shall  be  at  least  5  percent 
of  the  floor  area.  The  heater  room  shall 
be  provided  with  sufficient  ventilation 
to  assure  proper  combustion  and  safety. 
In  the  attic  and  basementless  areas,  suf¬ 
ficient  vents  shall  be  installed  to  prevent 
conditions  conducive  to  decay  and  de¬ 
terioration.  Screened  vent  openings 
shall  be  installed  in  basementless  foun¬ 
dation  walls  on  the  basis  of  one  square 
foot  for  each  fifteen  lineal  feet  of  ex¬ 
terior  wall.  Each  area  to  be  ventilated 
shall  have  at  least  two  vents.  All  win¬ 
dow  and  door  openings  to  the  exterior, 
except  to  screened  porches,  shall  be 
properly  screened. 

(8)  Access  to  attic  and  basementless 
areas.  Access  shall  be  provided  to  the 
attic  by  means  of  scuttles  or  disappear¬ 
ing  or  permanently  installed  stairs.  Ac¬ 
cess  to  basementless  areas  shall  be  pro¬ 
vided  by  an  opening  in  the  wall  not  less 
than  eighteen  inches  by  twenty-four 
inches. 

(9)  Ceiling  heights.  Ceiling  heights 
shall  be  not  less  than  7  feet  4  inches. 

(10)  Doors.  All  doors  shall  be  suffi¬ 
ciently  wide  to  provide  for  necessary 
passage  of  furniture  and  household 
equipment.  All  exterior  doors  shall  be 
not  less  than  2  feet  8  inches  wide.  All 
interior  doors  which  provide  access  to 
habitable  rooms  shall  be  not  less  than  2 
feet  6  inches  wide. 

(11)  Stairways.  The  design  for  stair¬ 
ways  shall  be  such  as  to  afford  safety, 
provide  adequate  head  room  and  space 
for  passage  of  furniture,  giving  particu¬ 
lar  attention  to  railings,  landings, 
winders,  treads,  and  risers. 

(12)  StrucUiral  requirements,  (i)  All 
portions  of  the  structure  subject  to  ex¬ 
terior  exposure  shall  be  of  such  material 
and  be  so  constructed  and  protected  as 
to  prevent  entrance  and  penetration  of 
moisture  and  weather. 


(ii)  Adequate  precaution  shall  be 
taken  to  properly  protect  materials  and 
construction  from  damage  by  ordinary 
use  and  by  decay,  corrosion,  termites, 
and  other  destructive  elements. 

(iii)  Workmanship  shall  be  of  a  qual¬ 
ity  equal  to  good  standard  practice  and 
materials  used  shall  be  of  such  kind  and 
quality  as  to  assure  reasonable  durability 
and  economy  of  maintenance. 

(iv)  All  parts  of  the  structure  shall 
be  properly  designed  to  carry  the  loads 
without  detrimental  effect  on  the  wall 
finish  or  roofing  material. 

(v)  Each  member  shall  be  correctly 
fitted  and  connected. 

(vi)  The  structure  shall  be  adequately 
braced  against  lateral  stress. 

(vii)  Adequate  precaution  shall  be 
taken  to  protect  against  fire  and  other 
hazards. 

(13)  Water  supply,  plumbing,  and 
sanitation— ii)  Domestic  water  supply. 
The  domestic  water  supply  must  be  ade¬ 
quate.  convenient,  and  uncontaminated. 
The  source  of  water  shall  be  situated  so 
as  to  avoid  pollution  from  barn  and  out¬ 
door  toilets,  sewage  disposal  fields,  and 
other  sources.  Wells  shall  have  concrete 
slab  covers  with  sanitary  type  pumps 
installed. 

(ii)  Plumbing.  The  installation  of  all 
plumbing  work  shall  comply  with  the 
requirements  of  the  applicable  local  and 
state  regulations.  In  the  absence  of  local 
and  state  regulations,  the  requirements 
contained  in  “Recommended  Minimum 
Requirements  for  Plumbing,”  published 
by  the  National  Bureau  of  Standards, 
shall  apply. 

(iii)  Sanitation.  Privies  and  other 
individual  sewage  disposal  systems  shall 
meet  applicable  local  and  state  regula¬ 
tions  as  to  design  and  location  and  in 
the  absence  of  such  regulations  should 
meet  the  minimum  requirements  recom¬ 
mended  by  the  joint  Committee  on  Rural 
Sanitation  for  Individual  Sewage  Dis¬ 
posal  Systems  as  published  by  the  United 
States  Public  Health  Service. 

(14)  Heating.  In  climates  where 
heating  is  required  for  winter  comfort, 
each  dwelling  shall  be  provided  with  fa¬ 
cilities  for  heating.  The  type  and  qual¬ 
ity  of  performance  of  the  equipment 
shall  conform  to  the  class  of  dwelling 
under  consideration.  Where  central 
heating  systems  are  proposed,  the  heat¬ 
ing  system  shall  be  of  such  capacity  that 
under  normal  operation  it  will  produce 
and  maintain  comfortable  temperatures 
within  all  habitable  rooms  under  weather 
conditions  customarily  to  be  expected  in 
the  area.  All  equipment  and  material 
shall  conform  to  standards,  approved  by 
the  State  Director  prior  to  installation 
and  shall  be  installed  by  experienced 
workmen  familiar  with  the  installation 
of  the  type  of  heating  system  to  be  used. 

(15)  Electrical.  Except  in  areas  where 
electricity  is  not  presently  available  and 
it  appears  unlikely  that  it  will  be  avail¬ 
able  in  the  foreseeable  future,  all  new 
houses  will  be  wired  for  electricity  when 
built.  The  dwelling  shall  have  the  fol¬ 
lowing  outlets  as  a  minimum:  ceiling 
light  in  work  room,  porches,  halls,  stair¬ 
ways,  dining  area,  and  basement;  ceiling 
light  and  two  duplex  outlets  in  kitchen; 
one  lighting  outlet  in  bathroom,  three 
duplex  outlets  in  living  room,  and  two 


duplex  outlets  in  each  bedroom.  Consid¬ 
eration  shall  be  given  to  the  future  as 
well  as  the  present  needs  for  electrical 
service  on  the  farm,  in  arranging  for 
service  entrance  installation.  The  in¬ 
stallation  of  all  electrical  work  shall 
comply  with  all  regulations  applying  to 
electrical  installations  in  effect  in  the 
locality,  or,  in  the  absence  of  such  regu¬ 
lations.  in  accordance  with  the  National 
EUectric  Code  or  the  Specifications  for 
Farmstead  Wiring  by  the  Rural  Electri¬ 
fication  Administration,  and  the  regu¬ 
lations  of  the  power  supplier  furnishing 
the  service. 

(c)  Farm  buildings.  Farm  buildings 
shall  be  planned  to  meet  the  needs  of 
the  farm. 

(1)  Structural  requirements.  The  re¬ 
quirements  are  the  same  as  set  forth  in 
§  304.2  (b)  (12),  except  that  the  exterior 
walls  need  not  be  weather  tight  for  farm 
buildings  that  are  used  for  purposes  that 
do  not  require  complete  protection  from 
the  weather. 

(2)  Water  supply  and  plumbing.  Wa¬ 
ter  supply  and  plumbing  for  farm  build¬ 
ings  shall  conform  to  the  requirements  as 
set  forth  in  paragraph  (b)  (13)  (i)  and 
(ii)  of  this  section. 

(3)  Electrical.  Appropriate  consid¬ 
eration  shall  be  given  to  the  present  and 
future  needs  for  electrical  service. 
Where  electrical  installations  are  made, 
all  electrical  work  shall  comply  with  the 
standards  set  forth  in  paragraph  (b) 
(15)  of  this  section. 

(Sec.  506  (a),  509  (a).  63  Stat.  435,  436; 
42  U.  S.  C.  1476  (a).  1479  (a)) 

SUBPART  B — PLANNING  FARM  DEVELOPMENT 

Derivation:  §§304.21  to  304.24  contained 
in  FHA  Instruction  421.12. 

§  304.21  General — (a)  Definitions. 
For  the  purposes  of  the  Farm  Housing 
program,  the  following  terms  are  de¬ 
fined; 

(1)  “Farm  Housing  development” 
means  construction  and  land  develop¬ 
ment  planned  under  the  Farm  Housing 
program.  The  term  “development”  as 
used  in  this  subpart  includes  the  term 
“improvement.” 

(2)  “Land  development”  means  such 
items  as  fencing,  clearing,  leveling,  ter¬ 
racing,  drainage  and  irrigation  systems, 
development  of  permanent  pasture, 
woodlots  and  orchards,  and  applications 
of  basic  soil  amendments  and  fertilizers 
in  connection  with  permanent  conserva¬ 
tion  practices. 

(3)  “Construction”  means  the  erec¬ 
tion,  improvement,  alteration,  or  repair 
of  any  building  or  structure,  as  well  as 
the  installation,  repair  of,  or  additions 
to,  heating  systems,  electric  systems,  wa¬ 
ter  systems  for  dwellings  or  farm  build¬ 
ings,  and  sewage  disposal  systems. 

(4)  “Contract”  means  a  Form  FHA- 
296,  “Construction  Contract,”  which  has 
been  completely  filled  out  and  duly 
signed  by  all  parties  thereto. 

(b)  Authorized  substitute  for  engi¬ 
neer.  The  State  Director,  with  the  ad¬ 
vice  of  the  State  Engineer,  is  authorized 
to  delegate  to  any  qualified  and  properly 
trained  Farmers  Home  Administration 
employee,  planning  duties  and  functions 
of  the  Engineer,  which  they  can  do  or 
can  be  trained  to  do  effectively  in  cases 
involving  minor  items  of  development  or 
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the  use  of  approved  standard  plans. 
Whenever  the  term  “Engineer”  appears 
In  the  subpart.  It  will  include  his  duly 
authorized  substitute. 

(Secs.  501  (a),  506  (a).  509  (a),  63  Stat. 
432,  435,  436;  42  U.  S.  C.  1471  (a),  1476 

(a).  1479  (a)) 

8  304.22  Responsibilities  for  planning 
farm  development — (a)  Responsibilities 
of  the  applicant.  (1)  The  applicant  and 
his  wife  will  decide  upon  the  nature  and 
extent  of  the  work  for  which  the  Farm 
Housing  assistance  is  requested,  in  con¬ 
sultation  with  the  County  Supervisor 
and  the  Engineer. 

(2)  When  a  new  building  is  required, 
standard  building  plans  will  be  made 
available  to  the  applicant  by  the  Farmers 
Home  Administration,  but  special  plans 
will  not  be  provided  to  meet  the  needs 
and  desires  of  each  family.  Minor  modi¬ 
fications  may  be  made  in  such  standard 
plans  to  meet  individual  circumstances. 
The  applicant  may  furnish  at  his  own 
expense  complete  plans  and  specifica¬ 
tions  which  may  be  utilized  upon  ap¬ 
proval  by  the  Engineer  and  State 
Director. 

(3)  The  applicant  should  understand 
and  agree  to  all  work  itemized  on  Form 
PHA-442,  “Farm  Housing  Development 
Plan.”  with  the  understanding  that  re¬ 
visions  of  the  plan  may  be  made  upon 
approval  of  the  Farmers  Home  Admin¬ 
istration. 

(b)  Responsibilities  of  the  County  Su¬ 
pervisor.  (1)  The  County  Supervisor 
will  be  responsible  for  arranging  and  di¬ 
recting  all  meetings  regarding  farm 
housing  development  between  the  appli¬ 
cant  and  Farmers  Home  Administration 
personnel. 

(2)  The  County  Supervisor  will  make 
sure  that  the  applicant  and  his  wife  have 
participated  fully  in,  understand,  and 
are  in  complete  agreement  with  each 
item  of  work  outlined  on  the  Farm  Hous¬ 
ing  Development  Plan. 

(c)  Responsibilities  of  the  Engineer. 

(1)  The  Engineer  will  render  technical 
advice  to  the  applicant  and  the  County 
Supervisor  and  will  furnish  the  neces¬ 
sary  cost  estimates,  plans  and  specifica¬ 
tions. 

(2)  The  Engineer  will  decide  matters 
pertaining  to  the  compliance  with 
minimum  construction  standards. 

(Sec.  506  (a).  63  Stat.  435;  42  U.  B.  C. 
1476  (a)) 

§  304.23  Planning  farm  development — 

(a)  Form  FHA-442,  “Farm  Housing  De¬ 
velopment  Plan."  (1)  Form  PHA-442 
will  be  used  in  planning  Farm  Housing 
development  in  connection  with  loans 
and  grants,  and  completed  by  the 
Engineer  and .  the  County  Supervisor. 
The  Engineer  will  consult  with  the 
County  Supervisor  and  the  applicant  re¬ 
garding  all  proposed  development  work. 
Agreements  should  be  reached  on  the 
extent  of  the  work  to  be  done  and  the 
methods  for  performing  the  work.  The 
Engineer  and  the  Supervisor  will  take 
into  account  the  financial  condition  and 
desires  of  the  applicant,  minimum  con¬ 
struction  standards,  the  efficiency  of 
labor  to  be  used,  and  other  pertinent 
factors. 


(2)  The  Engineer  will  estimate  the 
cash  cost  of  providing  each  planned 
development  item,  taking  into  consid¬ 
eration  the  use  of  salvage  and  other 
available  materials.  No  alterations  or 
deletions  will  be  made  in  the  Engineer’s 
cost  estimates  without  the  approval  of 
the  Engineer. 

(3)  The  original  of  Form  FHA-442  will 
be  signed  by  the  borrower  and  his  wife, 
the  County  Supervisor,  and  the  Engineer 
at  the  end  of  Part  II.  The  State  Field 
Representative  is  authorized  to  approve 
Form  FHA-442  by  signing  at  the  end 
of  Part  II. 

(Sec.  506  (a),  63  Stat.  435;  42  U.  S.  C. 
1476  (a)) 

§  304.24  Methods  of  performing  farm 
development — (a)  Farm  Housing  devel¬ 
opment  work.  Farm  Housing  develop¬ 
ment  work  will  be  planned  for  per¬ 
formance  (1)  by  contract,  (2)  by  or  under 
the  direction  of  the  borrower,  or  (3)  by  a 
combination  of  both  methods.  The 
County  Supervisor  and  Engineer  will 
reach  an  understanding  with  the  appli¬ 
cant  as  to  the  best  method  to  be  used 
in  performing  such  work. 

(b)  Work  done  by  contract.  (1)  Ex¬ 
cept  for  work  to  be  accomplished  by  or 
under  the  direction  of  the  borrower,  all 
W'ork  will  be  done  by  qualified  contrac¬ 
tors.  Every  practicable  effort  should  be 
made  to  perform  construction  w’ork  by 
contract  when  this  method  is  applicable. 

(2)  Work  performed  under  contract 
w’lll  be  planned  for  completion  as  soon  as 
practicable,  but  not  later  than  15  months 
after  funds  are  advanced  to  the  borrower. 

(c)  Work  done  by  or  under  direction 
of  the  borrower.  (1)  Work  may  be  per¬ 
formed  by  or  under  the  direction  of  the 
borrower  only  when  he  possesses  the 
necessary  skill,  desire,  technical  knowl¬ 
edge  and  managerial  ability  to  complete 
the  work  satisfactorily. 

(2)  Work  to  be  performed  by  or  under 
the  direction  of  the  borrower  will  include 
only  such  work  as  he  can  satisfactorily 
complete,  without  interfering  with  his 
farming  operations,  within  the  first  15 
months  after  funds  are  advanced  to  the 
borrower. 

(Sec.  506  (a),  63  Stat.  435;  42  U.  S.  C. 
1476  (a)) 

SUBPART  C — PERFORMING  FARM 
DEVELOPMENT 

Db3iivation:  §$  304.41  to  304.46  contained 
in  FHA  Instruction  424.13. 

8  304.41  General — (a)  Methods  of 
performance.  All  farm  housing  devel¬ 
opment  planned  on  Form  PHA-442, 
“Farm  Housing  Development  Plan,”  will 
be  performed  (1)  by  contract,  (2)  by  or 
under  the  direction  of  the  borrower,  or 

(3)  by  a  combination  of  the  two  methods. 

(b)  Time  limits.  Every  effort  will  be 
made  to  complete  all  development  per¬ 
formed  by  or  under  the  direction  of  the 
borrower  or  by  contract  within  15  months 
after  funds  are  advanced  to  the  bor¬ 
rower. 

(c)  Time  of  starting  farm  housing 
development.  All  development  will  be 
started  as  soon  as  practicable  after  the 
loan  or  grant  is  closed.  Before  making 
commitments  or  starting  any  item  of 
development,  the  County  Supervisor  and 
the  borrower  should  be  reasonably  sure 


that  the  item  can  be  completed  accord¬ 
ing  to  plans  and  specifications  and 
within  available  funds. 

(1)  If  it  appears  that  any  change  is 
necessary  in  the  plans  and  specifications 
for  any  item,  the  procedure  for  effecting 
changes  on  Form  FHA-442,  as  provided 
in  §  304.44,  will  be  followed. 

(2)  When  the  loan  or  grant  is  ap¬ 
proved,  the  State  Director  will  notify 
the  Engineer  so  that  he  may  prepare  any 
necessary  plans,  specifications,  and  in¬ 
structions  for  the  development  work,  as 
planned  on  Form  FHA-442,  in  order  that 
work  may  be  started  without  delay  as 
soon  as  the  loan  or  grant  is  closed. 

(d)  Extension  of  time  for  completing 
farm  housing  development.  Upon  ex¬ 
piration  of  time  limits,  recorded  in  Part 
II  of  Form  FHA-442,  for  completion  of 
planned  items  of  development,  the 
County  Supervisor  will  take  the  follow¬ 
ing  action  with  respect  to  any  planned 
items  which  have  not  been  completed. 

(1)  The  County  Supervisor  will  dis¬ 
cuss  with  the  borrower  the  reasons  why 
the  work  was  not  completed  within  the 
time  limit  and  will  reach  an  understand¬ 
ing  as  to  when  the  work  will  be 
completed. 

(2)  For  development  items  performed 
by  or  under  the  direction  of  the  bor¬ 
rower,  the  extension  of  time  will  be  ac¬ 
complished  by  preparing  Form  FHA-924, 
“Request  for  Development  Changes,”  in 
the  following  manner.  Strike  the  refer¬ 
ences  to  Forms  FHA-643  and  FHA-556 
and  insert  in  lieu  thereof  Form  FHA- 
442,  “Form  Housing  Development  Plan.” 
Each  incompleted  item  will  be  identified 
on  Form  FHA-924  by  the  same  “Item 
No.”  as  appearing  on  Form  FHA-442. 
The  agreed  upon  extension  of  time  for 
completion  of  each  item  will  be  recorded 
under  “Description  of  Changes.”  The 
reasons  why  the  construction  was  not 
completed  as  planned  will  be  listed  under 
“Justification.” 

(3)  For  development  items  being  per¬ 
formed  by  contract,  extensions  of  time 
will  be  granted  only  in  accordance  with 
the  terms  of  Form  FHA-296,  "Construc¬ 
tion  Contract”  (see  paragraph  6  of  Form 
PHA-296).  Extensions  of  time  for  con¬ 
tract  work  will  be  processed  on  Form 
PHA-925,  “Contract  Change  Order,”  in 
accordance  with  the  provisions  of 
§  304.44,  and  will  become  a  supplement 
to  the  contract. 

(e)  Real  property  insurance.  The 
County  Supervisor  will  be  responsible 
for  ascertaining  that  all  structures  in¬ 
volving  construction,  regardless  of  the 
method  of  performance,  are  insured  ade¬ 
quately  at  the  proper  time. 

(f)  Use  of  supervised  bank  account. 
The  County  Supervisor  will  explain 
clearly  to  the  borrower  the  u.se  of  the 
supervised  bank  account  in  disbursing 
funds  for  development  purposes. 

(g)  Authorized  substitute  for  engineer. 
The  State  Director,  with  the  advice  of 
the  State  FO  Engineer,  is  authorized  to 
delegate  to  any  qualified  and  properly 
trained  Farmers  Home  Administration 
employee  the  duties  and  functions  of  the 
Engineer  with  respect  to  performing 
farm  development,  which  other  staff 
members  can  do  or  can  be  trained  to  do 
effectively.  Whenever  the  term  “E-'gi- 
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neer”  appears  in  this  subpart,  it  shall 
include  his  authorized  substitute. 

§  304.42  Development  performed  by 
or  under  the  direction  of  the  borrower. 
When  Form  FHA-442  indicates  that 
farm  housing  development  is  to  be  per¬ 
formed  by  or  under  the  direction  of  the 
borrower,  he  will  (a)  purchase  the  ma¬ 
terial  and  do  the  work,  or  (b)  purchase 
the  material  and  hire  labor  to  do  the 
work  under  his  direction. 

§  304.43  Development  performed  by 
contract.  Ordinarily,  all  of  the  farm 
development  of  a  single  farm  to  be  ac¬ 
complished  by  the  contract  method  will 
be  included  in  a  single  contract  to  one 
contractor.  However,  in  those  instances 
w’here  it  is  plainly  in  the  best  interest 
of  the  borrower  and  the  Government,  the 
development  on  a  single  farm  may  be 
split  into  two  or  more  separate  con¬ 
tracts.  When  Form  FHA-442  indicates 
that  farm  housing  development  is  to  be 
performed  by  contract,  the  following 
steps  will  be  taken: 

(a)  Preparation  of  bid  docket.  The 
State  Director  will  notify  the  Engineer 
when  the  loan  or  grant  is  closed.  Upon 
receipt  of  such  notice,  the  Engineer  will 
transmit  to  the  County  Supervisor  an 
appropriate  number  of  bid  dockets  to  be 
used  by  the  bidders.  Each  docket  will 
contain  Form  FHA-927,  “Invitation  for 
Bid,”  Form  FHA-928.  “Bid,”  Form  FHA- 
296,  “Construction  Contract,”  and  ap¬ 
propriate  technical  specifications  and 
drawings.  Appropriate  entries  will  be 
made  on  Forms  FHA-927,  FHA-928,  and 
FHA-296. 

(1)  Selection  of  contractor.  Caution 
must  be  exercised  in  the  selection  of  the 
contractor  and  no  contractor  will  be 
awarded  more  contracts  than  he  reason¬ 
ably  can  be  expected  to  perform. 

(2)  Surety  bonds.  (1)  In  cases  where 
it  has  been  determined  by  the  Engineer 
that  the  provision  in  Form  FHA-296  re¬ 
quiring  the  contractor  to  furnish  surety 
bonds  will  prevent  otherwise  qualified 
local  contractors  from  bidding  on  the 
work,  the  Engineer  may  waive  this  pro¬ 
vision.  Modification  of  Form  FHA-296 
to  provide  for  the  waiving  of  surety  bond 
requirements  shall  be  made  by  crossing 
out  Item  V,  “Surety  Bond”  of  the  “Gen¬ 
eral  Conditions”  and  Item  IV  of  the  Con¬ 
tract  and  by  adding  the  following  nota¬ 
tions  under  Item  VII  of  the  Contract: 
“Item  V — Surety  Bond  of  the  General 
Conditions  is  deleted  from  this  Contract. 
Item  4  of  the  Contract  is  deleted  and 
the  following  substituted  therefor:  Pay¬ 
ments  will  be  made  only  in  one  lump 
sum  for  the  whole  contract  after  the 
work  is  finished,  inspected  and  accepted, 
except  for  contracts  covering  more  than 
one  structure  in  which  case,  upon  com¬ 
pletion  of  any  structure,  partial  payment 
will  be  made  up  to  80%  of  the  contract 
price  for  that  structure  after  final  in¬ 
spection  and  approval  by  the  Engineer.” 

(ii)  When  a  contractor  bidding  on  a 
contract  is  required  to  furnish  Form 
FHA-200,  “Performance  and  Payment 
Bond.”  the  bond  will  be  obtained  from  a 
surety  company  legally  doing  business  in 
the  state. 

(b)  Securing  bids.  Each  prospective 
bidder  will  be  supplied  with  a  bid  docket. 


together  with  appropriate  instructions 
for  bidding.  The  County  Supervisor, 
with  the  assistance  of  the  Engineer, 
will  secure  on  Form  FHA-928  bids 
from  as  many  qualified  contractors  as 
practicable. 

(c)  Bid  opening.  Bids  will  be  opened 
at  the  time  and  place  designated  in  Form 
FHA-927.  The  borrower  and  the  County 
Supervisor  must  be  present,  and,  if  prac¬ 
ticable,  the  Engineer  should  be  present 
when  the  bids  are  opened  and  tabulated. 

(d)  Awarding  the  contract.  (1)  The 
award  will  always  be  made  by  the  bor¬ 
rower  to  the  lowest  responsible  bidder 
after  approval  by  the  Engineer :  Provided, 
That: 

(1)  All  requirements  of  the  closing  in¬ 
structions  have  been  met. 

(ii)  The  cost  of  any  item  does  not  ex¬ 
ceed  the  estimate  made  for  the  same  item 
on  Form  FHA-442,  Part  I,  by  more  than 
ten  percent.  If  the  ten  percent  is  ex¬ 
ceeded,  authority  shall  be  required  from 
the  State  Field  Representative  before 
making  the  award. 

(iii)  The  total  cost  of  all  development 
items  to  be  performed  under  the  contract 
does  not  exceed  the  total  estimated  cost 
of  such  items  as  shown  on  Part  I  of 
Form  FHA-442. 

(2)  If  the  Engineer  is  present  at  the 
opening  of  the  bids,  the  award  may  be 
made  immediately.  If  the  Engineer  is 
not  present  at  the  opening  of  the  bids, 
the  County  Supervisor  will  forward  all 
bids,  together  with  his  recommendations 
and  the  recommendations  of  the  bor¬ 
rower,  to  the  Engineer  for  review.  The 
Engineer  will  return  the  bids,  together 
with  his  written  approval,  disapproval, 
or  recommendations,  to  the  County  Su¬ 
pervisor.  When,  in  special  cases,  the 
Engineer  deems  it  necessary,  he  also  will 
prepare  Form  FHA-296.  If  he  deems  it 
advisable,  he  may  request  the  advice  of 
the  representative  of  the  OflBce  of  the 
Solicitor  relative  to  the  provisions  which 
must  be  Inserted  in  the  Form  before  for¬ 
warding  them  to  the  County  Supervisor. 

(e)  Preparation  of  Form  FHA-296  for 
signature.  Unless  prepared  previously 
by  the  Engineer,  the  County  Supervisor 
will  prepare  Form  FHA-296  after  the 
award  has  been  made.  In  instances  in 
which  the  Engineer  has  authorized  the 
waiver  of  the  requirement  with  respect 
to  surety  bonds  and  the  successful  bid¬ 
der  will  not  be  required  to  furnish  such 
bonds,  the  County  Supervisor  will  modi¬ 
fy  Form  FHA-296  in  accordance  with 
paragraph  (a)  (2)  of  this  section.  The 
County  Supervisor  then  will  secure  the 
required  signatures  of  the  contractor  and 
the  borrower. 

(f)  Notice  to  proceed.  After  the  sig¬ 
natures  have  been  secured  on  Form 
FHA-296,  the  County  Supervisor  will  ad- 
vi.se  the  borrower  to  issue  notice  to  the 
contractor  to  proceed. 

(g)  Subcontracts.  Contractors  will 
not  be  permitted  to  enter  into  agree¬ 
ments  with  subcontractors  for  any  de¬ 
velopment  work  until  written  consent 
is  received  by  the  County  Supervisor  from 
the  Engineer.  Before  approval  of  any 
subcontract,  the  Engineer  will  determine 
that  the  subcontract  contains  the  fol¬ 
lowing  provisions:  (1)  The  subcontrac¬ 
tors  will  comply  with  the  terms  of 


Form  FHA-296  entered  into  between  the 
contractor  and  the  owner,  and  (2)  the 
contractor  will  have  the  same  powers  re¬ 
garding  the  termination  of  the  subcon¬ 
tract  as  the  owner  has  with  respect  to 
Form  FHA-296,  Two  copies  of  the  exe¬ 
cuted  subcontract  will  be  furnished  the 
County  Supervisor  by  the  contractor. 

(h)  Pay  rolls.  In  compliance  with  the 
requirements  of  Form  FHA-296  pertain¬ 
ing  to  the  “Kickback  Statute,”  the 
contractor  and  any  subcontractor  will 
submit  each  week  to  the  County  Super¬ 
visor  one  copy  of  their  pay  rolls  for  the 
previous  week  on  Form  FHA-173A, 
“Weekly  Pay  Roll.”  The  statement  of 
compliance  with  the  “Kickback  Statute,” 
as  stated  on  the  back  of  Form  FHA-173A, 
must  be  sworn  to  by  the  contractor  or 
subcontractor  as  the  case  may  be. 

(Sec.  1,  62  Stat.  740,  sec.  2,  48  Stat.  948, 
sec.  9.  54  Stat.  1236;  18  U.  S.  C.  874,  40 
U.  S.  C.  276  (c) ;  Reg.  Sec.  Labor  29  CFR, 
Cum.  Supp.,  3.3  (b),  3.4  (a)) 

§  304.44  Changes  in  Form  FHA-442. 
Changes  in  Form  FHA-442  may  be  made 
at  any  time  at  the  request  of  the  bor¬ 
rower  and  with  the  consent  of  the  State 
Field  Representative  or  the  County  Su¬ 
pervisor  by  the  use  of  Form  FHA-924  or 
Form  FHA-925.  Form  FHA-924  will  be 
used  when  development  is  performed  by 
or  under  the  direction  of  the  borrower. 
Form  FHA-925  will  be  used  when  devel¬ 
opment  is  performed  by  contract. 

(a)  Limitations.  The  State  Field 
Representative  and  the  County  Super¬ 
visor  are  authorized  to  approve  changes 
in  Form  FHA-442,  as  specified  in  para¬ 
graphs  (b)  and  (c)  of  this  section: 
Provided,  That: 

( 1 )  Such  a  change  is  for  an  authorized 
purpose. 

(2)  Such  a  change  has  been  discussed 
with  and  approved  in  writing  by  the 
County  Committee  in  the  case  of  any 
basic  change  which  affects  substantially 
the  method  of  operation  of  the  farm  or 
the  Government’s  security. 

(3)  Sufficient  funds  have  been  de¬ 
posited  in  the  borrower’s  supervised  bank 
account  to  cover  the  contemplated 
change  when  the  change  involves  addi¬ 
tional  funds  to  be  furnished  by  the  bor¬ 
rower. 

(4)  The  recommendation  of  the  Engi¬ 
neer  has  been  secured  when  a  change  in 
construction  done  by  or  under  the  direc¬ 
tion  of  the  borrower  involves  tedhnical 
engineering. 

(5)  The  recommendation  of  the  Engi¬ 
neer  has  been  secured  when  there  is  any 
change  in  construction  done  by  contract. 

(b)  Changes  authorized  by  State  Field 
Representative.  Subject  to  the  limita¬ 
tions  set  forth  in  paragraph  (a)  of  this 
section,  the  State  Field  Representative 
is  authorized  to  approve  changes  which 
involve: 

(1)  Extension  of  time  to  complete 
work  done  under  contract. 

(2)  Extension  of  time  to  complete 
work  done  by  or  under  the  direction  of 
the  borrower.  Before  granting  such  ex¬ 
tensions  of  time  a  definite  understand¬ 
ing  must  be  reached  that  the  work  will 
be  completed  within  the  additional  time 
allotted. 

(3)  Changes  in  method  of  performing 
development. 
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(4)  Basic  changes  in  the  original  Farm 
Housing  Development  Plan. 

(5)  Transfer  of  funds  within  or  be¬ 
tween  development  items  when  the  cost 
of  any  item  exceeds  ten  percent  of  the 
amount  shown  on  Form  FHA-442. 

(c)  Changes  authorized  by  the  County 
Supervisor.  Subject  to  the  limitations 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion.  the  County  Supervisor  is  authorized 
to  approve  minor  changes  in  Form  FHA- 
442  which  do  not  require  the  approval  of 
the  State  Field  Representative.  He  also 
is  authorized  to  approve  changes  which 
involve  transfers  of  funds  as  follows: 

(1)  Between  farm  development  items. 
Funds  may  be  transferred  between  items 
to  the  extent  necessary  to  meet  the  dif¬ 
ferences  between  estimated  costs  on 
Form  FHA-442  and  actual  costs:  Pro¬ 
vided,  That: 

(1)  No  planned  item  on  Form  FHA-442 
is  omitted  and  no  basic  changes  are  made 
in  the  development  plans  upon  which  the 
advance  was  authorized. 

(ii)  Such  transfers  do  not  result  in 
increasing  or  decreasing  the  funds  for 
development  in  any  item  more  than  ten 
percent. 

(2)  From  unexpended  service  fee. 
Ordinarily  any  unexifended  amount  of 
the  service  fee  which  will  not  be  needed 
shall  be  applied  as  a  refund  on  a  loan. 
However,  any  such  unexpended  amount 
may  be  transferred  to  any  one  of  the 
items  of  development  to  meet  the  differ¬ 
ence  between  estimated  costs  on  Form 
FHA-442  and  actual  costs. 

(d)  Preparation  of  Form  FHA-924 
and  Form  F HA-925 — (1)  Approval  by 
State  Field  Representative,  (i)  Form 
FHA-924  requiring  the  approval  of  the 
State  Field  Representative  will  be  pre¬ 
pared  by  striking  the  reference  to  Forms 
FHA-643  and  FHA-556  and  inserting  in 
lieu  thereof  Form  FHA-442,  “Farm  Hous¬ 
ing  Development  Plan,”  and  will  be 
signed  as  follows:  The  borrower  will  sign 
as  requesting  the  change;  the  Engineer 
will  sign  as  recommending  the  change,  if 
the  nature  of  the  change  requires  his 
recommendation;  the  County  Supervisor 
will  sign  as  recommending  the  change; 
and  the  State  Field  Representative  will 
sign  if  he  approves  the  change. 

(ii)  Form  FHA-925  requiring  the  ap¬ 
proval  of  the  State  Field  Representative 
will  be  signed  as  follows:  The  borrower 
will  sign  as  requesting  the  change;  the 
contractor  will  sign  as  accepting  the 
change;  the  Engineer  will  sign  as  recom¬ 
mending  the  change;  the  County  Super¬ 
visor  will  sign  as  recommending  the 
the  change;  and  the  State  Field  Repre¬ 
sentative  will  sign  if  he  approves  the 
change. 

(2)  Approval  by  County  Supervisor. 
(i)  Form  FHA-924  requiring  the  ap¬ 
proval  of  the  County  Supervisor  will  be 
prepared  by  striking  the  reference  to 
Forms  FHA-643  and  FHA-556  and  insert¬ 
ing  in  lieu  thereof  Form  FHA-442,  “Farm 
Housing  Development  Plan,”  and  will  be 
signed  as  follows:  The  borrower  will 
sign  as  requesting  the  change;  the  En¬ 
gineer  will  sign  as  recommending  the 
change,  if  the  nature  of  the  change  re¬ 
quires  his  recommendation;  and  the 
County  Supervisor  will  sign  if  he  ap¬ 
proves  the  change. 


(ii)  Form  FHA-925  requiring  the  ap¬ 
proval  of  the  County  Supervisor  will  be 
signed  as  follows:  The  borrower  will  sign 
as  requesting  the  change;  the  contractor 
will  sign  as  accepting  the  change;  the 
Engineer  will  sign  as  recommending  the 
change;  the  County  Supervisor  will  sign 
if  he  approves  the  change, 

§  304.45  Inspections — (a)  Work  done 
by  or  under  the  direction  of  the  bor¬ 
rower — (1)  Periodic  inspections.  The 
County  Supervisor  will  make  periodic  in¬ 
spections  of  all  development  work  in 
progress.  The  inspection  and  accept¬ 
ance  of  material  as  delivered  to  the  site 
and  the  storage  of  material  will  be  the 
responsibility  of  the  borrower.  The 
County  Supervisor  will  advise  the  bor¬ 
rower  of  these  responsibilities.  The  En¬ 
gineer  also  will  make  such  additional  in¬ 
spections  as  the  nature  and  character  of 
the  work  may  require. 

(2)  Final  inspections.  The  County 
Supervisor  will  make  a  final  inspection 
of  the  work  promptly  after  all  such  de¬ 
velopment  has  been  completed,  provided 
that  no  construction  item  has  exceeded 
a  cash  cost  of  $500.  If  any  construction 
item  exceeds  a  cash  cost  of  $500,  the  En¬ 
gineer  will  make  the  final  inspection. 
When  all  development  performed  by  or 
under  the  direction  of  the  borrower  has 
been  completed  and  the  Engineer’s  in¬ 
spection  is  required,  the  County  Super¬ 
visor  will  notify  the  Engineer  in  writing. 
At  the  earliest  feasible  date  after  such 
notification,  the  Engineer  will  make  a 
final  inspection  of  all  development  items 
not  covered  by  a  previous  inspection. 

(b)  Work  done  by  contract — (1)  Pe¬ 
riodic  inspections.  As  the  work  pro¬ 
ceeds,  the  Engineer  will  make  necessary 
periodic  Inspections  to  determine 
whether  the  work  conforms  with  plans, 
specifications,  and  change  orders,  and 
whether  the  contractor  is  complying 
with  other  provisions  of  Form  FHA- 
296. 

(1)  When  adverse  conditions  involv¬ 
ing  plans,  specifications,  change  orders, 
or  labor  provisions  are  found  at  the  time 
of  inspection  by  the  Engineer,  he  will 
request  the  contractor  in  writing  to  cor¬ 
rect  such  adverse  conditions  in  conform¬ 
ance  with  the  contract.  A  copy  of  this 
request  will  be  sent  to  the  County  Su¬ 
pervisor  who  will  endeavor  to  have  the 
contractor  comply  with  the  Engineer’s 
request.  If  the  County  Supervisor  can¬ 
not  secure  compliance,  he  will  report  the 
facts  to  the  State  Director  who  will  de¬ 
termine  the  action  to  be  taken. 

(ii)  The  County  Supervisor  will  make 
such  periodic  inspections  as  he  and  the 
Engineer  agree  upon.  After  each  in¬ 
spection,  the  County  Supervisor  will 
report  his  findings  to  the  Engineer  in 
writing  and  place  one  copy  of  the  report 
in  the  borrower’s  County  Office  case  file. 

(2)  Final  inspections.  The  Engineer 
will  make  a  final  inspection  as  soon  as 
possible  after  the  County  Supervisor  ad¬ 
vises  him  that  the  contract  w'ork  has 
been  completed. 

.  (c)  Use  of  Form  FHA-926,  “Certificate 
of  Final  Inspection.**  All  final  inspec¬ 
tions  of  development  work  performed 
by  or  under  the  direction  of  the  borrower 
or  by  contract  will  be  reported  on  Form 
FHA-926.  The  ofificial  making  the  final 


Inspection  shall  include  recommenda¬ 
tions  for  correcting  any  discrepancies. 

§  304.46  Payments — (a)  Work  done 
by  or  under  the  direction  of  the  bor¬ 
rower — (1)  Payment  of  laborers  and 
material  suppliers.  The  County  Super¬ 
visor  will  encourage  borrowers  to  pay 
obligations  promptly.  Payment  of  bills 
for  labor  and  material  will  be  made  as 
soon  as  practicable  after  the  bills  are  re¬ 
ceived  and  will  be  made  by  check  signed 
by  the  borrower  and  countersigned  by 
the  County  Supervisor. 

(i)  The  County  Supervisor  will  have  in 
his  possession  itemized  statements  from 
the  creditor  covering  material  furnished 
and/or  labor  performed  before  counter¬ 
signing  checks.  Such  statements  will  be 
signed  by  the  borrower  as  correct  and 
received.  Statements  covering  labor  will 
show  the  names  of  persons  hired,  dates 
they  worked,  number  of  hours  (or  days) 
worked,  total  hours  (or  days)  worked, 
rate  per  hour  (or  day)  and  total  amount 
due.  The  check  number  and  the  date  of 
payment  will  be  indicated  on  all  invoices 
and  hired  labor  statements. 

(ii)  Whenever  the  County  Supervisor 
has  reason  to  believe  that  there  may  be 
danger  of  claims,  because  of  disputes, 
dissatisfaction,  or  other  causes,  he  will 
require  the  borrower  to  secure  one  copy 
of  Form  FHA-205  “Release  by  Claim¬ 
ants,”  before  countersigning  the  check 
for  firial  payment.  It  is  not  necessary  to 
have  Form  FHA-205  notarized  when  used 
in  this  manner.  The  State  Director,  at 
his  discretion,  may  require  the  use  of 
Form  FHA-205  in  all  instances. 

(iii)  Under  no  circumstances  will  the 
County  Supervisor  permit  funds  to  be 
withdrawn  from  a  borrower’s  supervised 
bank  account  to  pay  the  borrower  for 
labor  performed  by  himself  on  his  farm. 

(b)  Work  done  by  contract — (1)  Pay¬ 
ment  of  contractors.  When  Form  FHA- 
200  is  not  used,  payment  will  be  made  by 
check  signed  by  the  borrower  and  coun¬ 
tersigned  by  the  County  Supervisor  and 
in  the  following  manner: 

(i)  In  one  lump  sum  for  the  whole 
contract  after  the  work  is  finished,  in¬ 
spected,  and  accepted.  This  payment 
will  be  made  only  after  the  contractor 
has  executed  Form  FHA-232,-  (Form 
Letter — Certificate  of  Contractor’s  Re¬ 
lease),  in  which  he  (a)  acknowledges 
payment  in  full  for  his  services,  (b) 
certifies  that  he  has  paid  for  all  labor 
employed  and  jnaterials  purchased  by 
him  in  performance  of  his  contract,  and 
(c)  certifies  that  there  are  no  claims 
against  him  because  of  injuries  sustained 
by  his  employees.  The  contractor  will 
attach  to  Form  FHA-232  a  completed 
Form  FHA-205,  notarized  properly. 

(ii)  Upon  completion  of  any  major 
item,  partial  payments  may  be  made  up 
to  80  percent  of  the  contract  price  of 
that  item  upon  final  inspection  and  ap¬ 
proval  by  the  Engineer.  When  this 
method  is  used,  payment  will  be  made 
only  when  the  applicable  provisions  of 
the  previous  paragraph  have  been  met 
with  respect  to  the  completed  major 
item.  Form  FHA-232  will  be  signed  by 
the  contractor  and  will  indicate  only  the 
amount  of  payment  received,  which  will 
not  be  in  excess  of  the  80  percent  per¬ 
missible.  When  Form  FHA-232  is  to  be 
used  in  this  manner,  as  a  receipt  for 
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partial  payments,  it  will  be  rewritten 
with  the  necesary  changes.  Final  pay¬ 
ment  shall  be  made  on  all  items  only 
after  the  contractor  complies  with  the 
requirements  of  subdivision  (i)  of  this 
subparagraph. 

(iii)  When  a  separate  contract  is 
awarded  for  the  furnishing  of  material 
only,  one  payment  will  be  made  by  check 
signed  by  the  borrower  and  counter¬ 
signed  by  the  County  Supervisor  for  the 
entire  amount  of  the  material  contract 
price.  The  check  for  this  payment  w'ill 
not  be  issued  until  (a)  the  Engineer  has 
reported  in  writing  that  he  has  inspected 
the  material  delivered  under  the  con¬ 
tract  and  finds  it  acceptable,  (b)  the 
borrower  has  signed  the  itemized  state¬ 
ment  of  material  as  correct  and  received, 
and  (c)  the  contractor  has  signed  Form 
FHA-232.  and  has  attached  completed 
Form  FHA-2C5.  notarized  properly.  The 
County  Supervisor  will  advise  the  bor¬ 
rower  to  store  properly  and  care  for  all 
material  delivered  under  the  contract. 

(2)  When  Form  FHA-200  is  used,  par¬ 
tial  payments  may  be  made  after  the 
Engineer  has  inspected  the  work  and 
lias  indicated  in  writing  that  all  of  the 
terms  of  the  contract  are  being  com¬ 
plied  with.  The  piercentage  of  comple¬ 
tion  and  the  maximum  payment  will  be 
determined  by  the  Engineer.  Final  pay¬ 
ment  will  be  made  to  a  contractor  only 
when  the  work  is  finished,  inspected,  and 
accepted  by  the  Engineer,  at  which  time 
the  entire  amount  will  be  due  and  pay¬ 
able.  When  Form  FHA-200  is  used, 
Form  FHA-232  will  be  required  of  the 
contractor  only  to  acknowledge  payment 
In  full.  Form  FHA-205  will  not  be  re¬ 
quired. 

(3)  Circumvention  of  the  above  meth¬ 
ods  of  payment  through  modification  of 
Form  PHA-296  by  inclusion  of  special 
conditions,  or  any  other  device  whatso¬ 
ever,  expressly  is  prohibited. 

Part  305 — Processing  Loans  and  Grants 

SUBPART  A — COUNTY  OFFICE  ROUTINE 

Sec. 

305.1  Execution  and  preparation  of  forms. 
805  2  Title  evidence. 

805.3  Action  by  State  Field  Representative. 

805.4  Cancellation  of  loan  or  grant. 

305.5  Closing  of  a  loan. 

305.6  Closing  of  a  section  504  grant  (with¬ 

out  loan). 

Authority:  5§  305.1  to  305.6  issued  under 
sec.  510  (g).  63  Stat.  438;  42  U.  S.  C.  1480 
(g).  Statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

SUBPART  A — COUNTY  OFFICE  ROUTINE 

Derivation:  $S  305.1  to  305.6  contained  in 
FHA  Instruction  443.11. 

§  305.1  Execution  and  preparation 
of  forms — (a)  Form  FHA-438,  “Farm 
Housing  Voucher."  The  type  of  advance 
(section  502  loan,  section  503  loan,  sec¬ 
tion  504  loan,  section  504  loan  and  grant, 
or  section  504  grant)  will  be  checked  in 
the  appropriate  block.  The  applicant 
will  sign  the  original  of  Form  FHA-438 
In  the  space  provided,  and  his  name  will 
be  typed  below  his  signature.  In  cer¬ 
tain  states,  the  wife  will  also  sign  if 
the  County  Supervisor  has  been  so  in¬ 
structed  by  the  State  Office.  The  appli¬ 
cant  certifies  on  this  form  that  he  is  the 


owner  of  a  farm  without  adequate  hous¬ 
ing  and  other  farm  buildings;  he  is  with¬ 
out  sufficient  resources  to  provide  im¬ 
provements  on  his  own  account;  and  he 
cannot  secure  credit  from  other  sources 
on  conditions  he  can  reasonably  fulfill. 

(b)  Form  FHA-441,  “Farm  Housing 
Promissory  Note."  The  date  of  the 
promissory  note,  the  amount  of  the  first 
installment,  the  year  in  which  the  first 
installment  will  become  due,  and  the  sig¬ 
natures  of  the  applicant  and  his  wife  will 
not  be  entered  until  the  time  of  loan 
closing.  The  remainder  of  the  Form,  in¬ 
cluding  typing  the  borrower’s  name  and 
post-oflfice  address,  and  typing  the 
names  of  the  borrower  and  his  wife  be¬ 
low  the  place  for  their  signatures,  will  be 
completed  by  the  County  Supervisor  pri¬ 
or  to  the  time  the  docket  is  submitted 
to  the  State  Field  Representative.  The 
number  of  “succeeding  installments”  to 
be  inserted  will  be  one  less  than  the 
number  of  years  over  which  the  loan  is 
to  be  repaid.  The  amount  of  each  of  the 
“succeeding  installments”  to  be  inserted 
W’ill  be  computed  by  multiplying  the 
amount  of  the  loan  by  the  amortization 
factor  for  the  number  of  years  over  w’hich 
the  loan  is  amortized.  (In  the  states 
of  Delaware,  New  Jersey,  New  York,  and 
Pennsylvania,  Form  FHA-441A,  “Bond,” 
is  used  in  place  of  Form  FHA-441.) 

(c)  Form  FHA~14,  “Farm  and  Home 
Plan"  and  Form  FHA-14C,  “Long-Time 
Farm  and  Home  Plan."  Forms  ^A-14 
and  FHA-14C  are  required  only  in  con¬ 
nection  with  a  section  503  loan. 

(d)  Form  FHA-188 A,  “Option  for  Pur¬ 
chase  of  Farm."  In  connection  with  a 
section  503  loan  or  a  section  504  loan 
which  involves  the  purchase  of  land,  the 
option  will  be  taken  on  Form  PHA-188A 
prior  to  the  time  the  services  of  the  ap¬ 
praiser  are  requested.  When  preparing 
the  option  strike  the  words  “Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
as  amended,”  in  the  third  and  fourth 
lines  of  paragraph  2  and  insert  in  lieu 
thereof  “Title  V  of  the  Housing  Act  of 
1949.”  The  option  need  not  be  submitted 
to  the  State  Office  for  preliminary  review 
unless  the  County  Supervisor  determines 
that  such  a  review  is  advisable.  The 
County  Supervisor  will  not  advise  the 
applicant  to  accept  the  option  until  the 
loan  check  is  received  in  the  County 
Office. 

(e)  Form  FHA-441  B,  “Farm  Housing 
Supplementary  Payment  Agreement." 
When  repayment  of  a  loan  is  dependent 
primarily  upon  w’ages  or  other  off-farm 
Income  or  farm  income  received  at  fre¬ 
quent  Intervals  throughout  the  year,  the 
County  Supervisor  may,  when  he  or  the 
State  Field  Representative  consider  it 
advisable,  have  the  borrower  execute 
Form  FHA-441B.  If  the  income  is  avail¬ 
able  uniformly  throughout  the  year, 
monthly  payments  may  be  desirable.  If 
the  income  is  seasonal,  payments  for  the 
months  during  which  such  income  will  be 
available  may  be  provided. 

(1)  The  sum  of  payments  to  be  made 
during  a  year  as  specified  on  Form  FHA- 
441B  may  be  less  than  an  annual  install¬ 
ment  of  the  loan.  In  such  cases,  the 
unpaid  balance  of  the  annual  installment 
will  be  due  on  December  31. 

(2)  Form  FHA-441B  may  be  made  to 
cover  a  limited  number  of  years  when 


this  is  considered  desirable  by  the  County 
Supervisor  or  the  State  Field  Repre¬ 
sentative. 

(3)  The  date  of  the  agreement,  the 
date  of  the  note,  and  the  signatures  of 
the  applicant  and  his  wife  will  not  be 
entered  on  Form  FHA-441B  until  the 
time  of  loan  closing.  The  remainder  of 
the  Form  will  be  completed  prior  to  the 
time  the  d(x:ket  is  submitted  to  .the  State 
Field  Representative.  A  conformed  copy 
of  Form  FHA-441B  will  be  given  to  the 
borrower,  at  the  time  of  loan  closing. 

(4)  If  at  any  time  it  appears  advisable 
to  modify  the  existing  Form  FHA-441B, 
a  new  Form  FHA-441B  may,  upon  ap¬ 
proval  of  the  State  Field  Representative, 
be  executed  and  substituted  for  the  exist¬ 
ing  agreement. 

(5)  If  at  any  time  it  appears  advisable 
to  terminate  the  existing  Form  FHA- 
441B,  without  substituting  another  Form 
FKA-441B,  this  may  be  accomplished  by 
a  letter  from  the  State  Field  Representa¬ 
tive  to  the  County  Supervisor. 

(f)  Form  FHA-441C,  “Farm  Housing 
Contribution  Agreement."  Form  FHA- 
441C  will  be  prepared  for  each  section 
503  loan.  The  date  of  the  agreement, 
the  date  of  the  note,  and  the  signatures 
of  the  applicant,  his  wife,  and  the  County 
Supervisor  will  not  be  entered  until  the 
time  of  loan  closing.  The  remainder  of 
the  Form  will  be  completed  prior  to  the 
time  the  docket  is  submitted  to  the  State 
Field  Representative.  At  the  time  of 
loan  closing,  a  signed  conformed  copy  of 
Form  FHA-441C  will  be  given  to  the 
borrower. 

(g)  Form  FHA-446,  “Non- Disturbance 
Agreement."  Form  FHA-446  will  be 
used  only  in  connection  with  those  sec¬ 
tion  503  loans  for  which  the  County 
Supervisor  or  the  State  Field  Represen¬ 
tative  consider  it  advisable  to  obtain  this 
additional  assurance  that  the  applicant 
is  likely  to  retain  ownership  of  his  farm. 
When  Form  FHA-446  is  used,  the  CJounty 
Supervisor  ordinarily  will  have  the  exist¬ 
ing  mortgage  holder  execute  the  Form 
prior  to  the  time  the  docket  is  submitted 
to  the  State  Field  Representative.  In 
some  cases,  when  Form  FHA-446  is  not 
submitted,  the  State  Field  Representative 
may,  before  approving  a  section  503  loan, 
request  that  the  existing  mortgage 
holder  execute  the  Form.  The  mortgage 
holder  will  execute  the  original,  and  a 
conformed  copy  w'ill  be  given  to  him.  The 
original  signed  copy  will  be  recorded  at 
the  expense  of  the  borrower  at  the  time 
of  loan  closing. 

(Secs.  501  (c).  502  (b),  503,  63  Stat.  433. 
434;  42  U.  S.  C.  1471  (c),  1472  (b),  1473) 

§  305.2  Title  evidence,  (a)  Each  ap¬ 
plicant  for  Farm  Housing  assistance  will 
be  required  to  furnish  a  copy  of  his  deed 
or  purchase  contract  and  also  copies  of 
any  liens  existing  on  the  property.  If 
the  applicant  has  an  abstract  of  title,  he 
may  submit  it  in  addition  to  such  deed 
or  contract  and  liens.  Any  cost  of  ob¬ 
taining  these  documents  must  be  paid  by 
the  applicant.  Ordinarily,  he  will  be  re¬ 
quest^  to  furnish  them  so  that  they 
will  be  available  in  connection  with  the 
preparation  of  Form  FHA-443A,  “Report 
on  Farm  Housing  Application.”  The 
documents  will  be  returned  to  the  appli¬ 
cant  at  the  time  of  loan  closing. 
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(b)  When  any  Farm  Housing  loan  has 
been  recommended  by  the  County  Com¬ 
mittee  on  Form  FHA-439,  “County  Com¬ 
mittee  Recommendations,”  the  applicant 
will  be  required  to  furnish  and  pay  for 
title  evidence  which  may  be  prepared  by 
an  attorney,  abstractor,  or  title  insur¬ 
ance  company  approved  by  the  repre¬ 
sentative  of  the  Office  of  the  Solicitor. 
The  title  evidence  furnished  by  the  ap¬ 
plicant  will  be,  as  provided  in  a  State 
Instruction  issued  pursuant  to  paragraph 

(d)  of  this  section,  one  of  the  following: 

(1)  A  certificate  of  title  prepared  by 
a  local  practicing  attorney,  which  will 
state  that  he  has  searched  the  records 
for  a  period  of  20  years  or  the  period 
subsequent  to  the  last  title  transfer  of 
record,  whichever  is  longer,  except  that 
if  there  is  a  conveyance  of  the  property 
from  the  Government  in  the  chain  of 
title,  it  will  only  be  necessary  to  search 
the  records  for  the  period  subsequent  to 
the  conveyance.  The  certificate  will  set 
forth  the  condition  of  the  title  of  the 
applicant  to  the  land  as  disclosed  by 
such  examination  and  will  include  among 
other  things  the  legal  description  of  the 
land,  the  manner  in  which  the  applicant 
acquired  title  to  the  land,  and  a  listing 
of  all  unreleased  mortgages,  unpaid 
taxes,  other  encumbrances,  pending 
suits,  leases,  easements,  and  any  other 
outstanding  interests.' 

(2)  An  abstract  of  title  prepared  by  a 
practicing  attorney  or  abstractor  or  ab¬ 
stracting  company  covering  a  period  of 
20  years  or  the  period  subsequent  to  the 
last  title  transfer  of  record,  whichever  is 
longer,  except  that  if  there  is  a  convey¬ 
ance  of  the  property  from  the  Govern¬ 
ment  in  the  chain  of  title,  it  will  only  be 
necessary  to  search  the  records  for  the 
period  subsequent  to  the  conveyance. 
The  abstract  shall  include  conveyances, 
unreleased  mortgages,  unpaid  taxes,  and 
other  liens,  pending  suits,  leases,  ease¬ 
ments,  and  outstanding  interests.  In 
case  of  a  foreclosure,  only  the  trustee’s 
or  sheriff’s  deed,  with  a  notation  of  any 
pending  litigation,  will  be  required.  In 
case  of  probate  proceedings,  sufficient 
evidence  will  be  required  to  show  con¬ 
veyance  of  title. 

(3)  A  certificate  of  title  or  policy  of 
Insurance  from  a  title  insurance  company 
covering  the  same  information  as  re¬ 
quired  in  subparagraph  (1)  of  this 'para¬ 
graph. 

(c )  The  applicant  will  be  advised  that : 

(1)  Farm  Housing  loan  funds  may  be 
used  to  pay  the  costs  of  obtaining  title 
evidence  unless  the  applicant  has  paid 
for  the  same  from  personal  funds  prior 
to  the  date  of  loan  closing. 

(2)  Title  evidence  must  be  acceptable 
to  the  representative  of  the  Office  of  the 
Solicitor. 

(3)  If  the  title  evidence  shows  unre¬ 
leased  liens  of  record  which  the  applicant 
did  not  previously  report,  the  applicant 
will  be  required  to  submit  copies  of  such 
liens  unless  he  reports  that  they  have 
been  paid.  If  the  applicant  states  that 
such  liens  have  been  paid,  the  County 
Supervisor  will  require  the  applicant  to 
have  the  liens  released  of  records,  and 
will  make  a  notation  on  the  title  evi¬ 
dence  as  to  when  such  liens  are  released. 


(d)  The  State  Director,  with  the  as¬ 
sistance  of  the  representative  of  the  Of¬ 
fice  of  the  Solicitor,  will  issue  a  State 
Instruction  supplementing  this  section 
regarding  acceptable  title  evidence  for 
that  State,  and  will  also  advise  each 
County  Supervisor  as  to  the  attorneys, 
abstractors,  or  title  insurance  companies 
in  the  county  that  are  approved  for  the 
preparation  of  title  evidence  for  Farm 
Housing  loans. 

(e)  In  case  a  Farm  Housing  loan  in¬ 
cludes  funds  for  enlargement  purposes, 
the  seller  will  be  required  to  furnish  title 
evidence  in  accordance  with  paragraph 

(b)  of  this  section. 

(f)  In  case  of  a  section  504  grant 
(without  loan),  the  County  Supervisor 
will  check  the  public  records  to  verify 
that  the  applicant  is  the  owner  of  the 
farm.  No  other  title  evidence  will  be 
required  in  case  of  a  section  504  grant 
(without  loan). 

(g)  Arrangements  should  be  made  for 
the  same  attorney,  abstractor,  or  title 
insurance  company  which  provided  the 
preliminary  title  evidence  to  cooperate  in 
closing  the  loan  and  to  give  a  final  opin¬ 
ion,  certificate,  or  policy  of  insurance,  at 
the  expense  of  the  applicant.  The  final 
opinion,  certificate,  or  policy  will  show, 
among  other  things,  that  the  mortgage 
securing  the  Farm  Housing  loan  has  been 
properly  filed  for  record  (and,  in  case  of 
an  enlargement  loan,  that  the  deed  has 
been  properly  executed  and  filed  for  rec¬ 
ord)  and  that  there  are  no  intervening 
liens, 

(Sec.  502  (b),  63  Stat.  433;  42  U.  S.  C. 
1472  (b)) 

§  305.3  Action  by  State  Field  Repre¬ 
sentative.  The  State  Field  Representa¬ 
tive  is  hereby  authorized  tn  approve  or 
disapprove  Farm  Housing  loans  and 
grants  in  accordance  with  Farmers  Home 
Administration  procedures.  The  State 
Director  also  is  authorized  to  approve  or 
disapprove  Farm  Housing  loans  and 
grants  in  accordance  with  such  proce¬ 
dures, 

(Sec.  501  (a),  63  Stat.  432;  42  U.  S.  C. 
1471  (a)) 

§  305.4  Cancellation  of  loan  or  grant. 
If  the  check  for  Farm  Housing  assist¬ 
ance  has  been  deposited  in  the  borrow¬ 
er’s  supervised  bank  account  and  no 
funds  disbursed  prior  to  the  time  the 
borrower  requests  cancellation,  the  bor¬ 
rower  may  cancel  the  loan  or  grant  by 
remitting  a  check  payable  to  the  Treas¬ 
urer  of  the  United  States  and  counter¬ 
signed  by  the  County  Supervisor,  No 
interest  will  be  charged  in  a  case  of  this 
kind.  When  the  original  of  Form  FHA- 
441  stamped  “Cancelled”  is  received  in 
the  County  Office,  it  will  be  returned  to 
the  borrower. 

§  305.5  Closing  of  a  loan,  (a)  No 
Farm  Housing  loan  will  be  closed  until 
closing  instructions.  Form  FHA-441, 
“Promissory  Note,”  the  mortgage,  and, 
in  the  case  of  a  section  503  loan.  Form 
FHA-441C,  “Farm  Housing  Contribu¬ 
tion  Agreement,”  have  been  received 
from  the  representative  of  the  Office  of 
the  Solicitor.  If  land  purchase  is  in¬ 
volved.  the  County  Supervisor,  upon  re¬ 


ceipt  of  these  documents,  will  prepare 
the  option  acceptance  letter.  Form  FHA- 
191,  “Acceptance  of  Option,”  which  will 
be  signed  by  the  applicant  as  “Buyer” 
and  by  his  wife  if  she  is  named  in  the 
option,  and  delivered  to  the  seller. 

(b)  The  borrower’s  check  for  the  loan 
will  be  issued  to  the  borrower  in  care  of 
the  County  Supervisor,  and  when  re¬ 
ceived  and  indorsed  by  borrower  will  be 
deposited  in  a  supervised  bank  account. 

(c)  At  the  time  of  loan  closing,  the 
date  of  the  note,  the  amount  of  the  first 
installment,  and  the  year  in  which  the 
first  installment  will  be  due  wil  be  in¬ 
serted  on  Form  FHA-441,  “Promissory 
Note.” 

(1)  The  date  of  the  note  will  be  the 
same  as  the  date  of  the  loan  check. 

(2)  The  amount  of  the  first  install¬ 
ment  will  be  an  amount  equivalent  to 
the  interest  that  will  accrue  on  the  loan 
from  the  date  of  the  note  to  the  next 
succeeding  December  31.  This  amount 
must  be  computed  correctly. 

(3)  'The  date  of  the  first  installment 
will  be  the  first  December  31  following 
the  date  of  the  check. 

(4)  The  borrower  and  his  wife  will 
sign  Form  FHA-441  exactly  as  their 
signatures  are  typed  on  the  Form. 

(d)  Whenever  Forms  FHA-441B  or 
FHA-441C  are  applicable,  they  will  be 
completed  at  the  time  of  loan  closing 
and  signed  by  the  borrower  and  his  wife 
exactly  as  their  signatures  appear  on 
Form  FHA-441. 

(e)  When  there  are  insurable  build¬ 
ings  on  the  farm,  the  County  Supervisor 
will  at  the  time  of  loan  closing  send  to 
the  State  Office  either  a  copy  of  the  in¬ 
surance  policy  submitted  by  the  bor¬ 
rower,  together  with  a  properly  executed 
mortgage  clause,  or  Form  FHA-42,  “Val¬ 
uation  Report  for  Insurance,”  with  the 
borrower’s  check  for  the  premium. 

(f )  For  purposes  of  the  Farm  Housing 
program,  a  loan  is  considered  closed  when 
the  mortgage  is  filed  for  record.  When 
the  mortgage  is  recorded,  a  conformed 
copy  will  be  delivered  to  the  borrower. 

(Secs.  502  (b),  503,  504  (b).  63  Stat.  433, 
434;  42  U.  S.  C.  1472  (b),  1473,  1474  (b)) 

§  305.6  Closing  of  a  section  504  grant 
{without  loan).  Closing  instructions 
from  the  representative  of  the  Office  of 
the  Solicitor  are  not  required  for  grants. 
Upon  receipt  of  a  grant  check  from  the 
Area  Finance  Office,  the  County  Super¬ 
visor  will  have  the  applicant  endorse  the 
check  for  deposit  in  the  borrower’s  super¬ 
vised  bank  account.  The  grant  will  be 
considered  closed  when  the  funds  are 
deposited  in  the  borrow’er’s  supervised 
bank  account. 

(Sec.  504  (a),  63  Stat.  434;  42  U.  S.  C. 
1474  (a)) 

[SE.\L]  Dillard  B.  Lasseter, 

Administrator, 

Farmers  Home  Administration. 

October  14,  1949. 

Approved:  October  24,  1949. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  49-3614;  Filed.  Oct.  26,  1949; 
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RULES  AND  REGULATIONS 


Subchaptef  E— Accownt  S«rvking 

Part  362 — Remittances 

SUBPART  A — COLLECTIONS 

Subpart  A  of  Part  362  in  Title  6,  Code 
of  Federal  Regulations  (13  F.  R.  9442) ,  is 
amended  to  read  as  follows: 

SUBPART  A - COLLBCnoNS 

Sec. 

362.1  (jieneral. 

362.2  Authority. 

362.3  Application  of  repayments  on  oper¬ 

ating  loan  accounts. 

862.4  Receipts. 

Authoritt:  §S  362.1  to  362.4  issued  under 
secs.  6  (3),  41  (1),  60  Stat.  870,  529,  60  Stat. 
1066:  7  U.  S.  C.  1016  (1).  16  U.  S.  C.  690w 
(3).  Interpret  and  apply  secs.  6  (3),  41  (h), 
60  Stat.  870,  529,  60  Stat.  1066;  7  U.  S.  C. 
1015  (h).  16  U.  S.  C.  590w  (3). 

Derivation;  !§  362.1  to  362.4  contained  In 
FHA  Instruction  452.1. 

§  362.1  General,  (a)  All  collection 
items,  such  as  checks,  money  orders, 
and  postal  notes  will  be  made. payable 
to  the  Treasurer  of  the  United  States, 
regardless  of  the  accounts  to  which  such 
collection  items  will  be  applied.  All  col¬ 
lection  items  in  any  form  other  than 
currency  are  accepted  subject  to  collec¬ 
tion,  that  is,  subject  to  the  items  being 
paid.  Postdated  checks  will  not  be  ac¬ 
cepted  for  repayment  on  indebtedness 
due  the  Farmers  Home  Administration. 
When  such  checks  are  received  they  will 
be  returned  Immediately  to  the  remitter. 

(b)  Collection  items  containing  re¬ 
strictive  endorsements  or  notations 
which  will  not  permit  such  items  to  be 
processed  and  applied  to  accounts  in  ac¬ 
cordance  with  instructions  contained  in 
§§  362.1  to  362.4  will  be  returned  to  the 
remitters  by  the  Farmers  Home  Adminis¬ 
tration  official  receiving  such  items  with 
a  request  that  such  notations  be  with¬ 
drawn.  However,  items  containing  re¬ 
strictive  endorsements  or  notations  not 
affecting  the  handling  thereof,  such  as 
••payment  in  full,”  when  the  amount 
thereof  does  in  fact  pay  the  account  in 
full,  as  provided  in  §§  362.1  to  362.3,  will 
be  accepted  and  processed. 

(c)  In  order  to  expedite  the  applica¬ 
tion  of  collections  to  insured  Farm  Own¬ 
ership  loans,  insured  loan  borrowers 
should  be  advised  to  make  payments  on 
such  loans  by  cash,  postal  money  orders, 
postal  notes,  certified  checks,  cashier’s 
checks  or  bank  drafts.  If  a  personal 
check  is  submitted,  payment  will  not  be 
made  to  the  lender  until  the  check  has 
cleared. 

(d)  The  provisions  of  §§  362.1  to  362.4 
are  applicable  also  to  State  Office  em¬ 
ployees,  Including  Special  Collection  Of¬ 
ficers,  who  are  authorized  to  receive 
collections. 

§  362.2  Authority.  Employees  who  are 
bonded  are  authorized  to  receive,  receipt 
for,  and  transmit  collections. 

§  362.3  Application  of  repayments  on 
operating  loan  accounts,  (a)  Employees 
receiving  repayments  will  select,  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion,  the  account  or  accounts  to  which 
such  repayments  will  be  applied.  Except 
for  Emergency  Crop  and  Peed  Loan  ac¬ 
counts.  such  employees  will  make  appli¬ 
cation  first  to  the  unpaid  interest  on  the 


selected  account  or  accounts,  as  shown 
on  Form  PHA-646,  ‘‘Statement  of  Ac¬ 
count,”  and  then  to  the  unpaid  principal 
on  such  account  or  accounts.  For  Emer¬ 
gency  Crop  and  Feed  Loan  accounts,  the 
Area  Finance  Office  will  make  appli¬ 
cation  between  principal  and  interest. 
Loan  refunds  will  be  applied  to  principal 
only.  When  a  large  amount  of  unpaid 
interest  has  accumulated  and  the  bor¬ 
rower  requests  in  writing  that  his  pay¬ 
ment  be  applied  to  principal  first,  stating 
that  he  will  make  the  payment  only  if 
his  request  is  granted,  employees  author¬ 
ized  to  receive  collections  are  authorized 
to  make  exceptions  to  the  policy  of  ap¬ 
plying  repayments  to  interest  first. 

(b)  Repayments,  regardless  of  source, 
will  be  applied  first  to  any  recoverable 
costs  which  have  been  charged  to  the 
borrower’s  account,  after  which  the  fol¬ 
lowing  rules  will  govern  the  selection  of 
accounts  and  installments  to  which  re¬ 
payments  will  be  applied. 

(1)  Repayments  derived  from  the  sale 
of  mortgaged  property  representing  nor¬ 
mal  income  will  be  applied  first  to  the 
current  maturity (ies)  and  the  balance  of 
the  remittance,  if  any,  will  be  applied  in 
the  following  order: 

(1)  To  accounts  with  small  balances 
for  the  purpose  of  removing  such  ac¬ 
counts  from  the  records. 

(ii)  To  accounts  having  the  oldest  de¬ 
linquencies,  or  if  no  delinquencies,  to  the 
oldest  unpaid  account. 

(2)  Repayments  derived  from  the  sale 
of  basic  security  which  are  to  be  applied 
to  principal  will  be  applied  to  the  final 
unpaid  installment  (s)  on  the  account  se¬ 
cured  by  the  earliest  mortgage  covering 
such  basic  security. 

(3)  Unused  balances  of  loan  advances 
will  be  applied  to  the  final  unpaid  in¬ 
stallment  (s)  on  the  note  which  evidences 
such  advance,  except  that  when  such 
partial  refund  represents  an  advance  for 
current  farm  and  home  expenses  repwiy- 
able  within  the  year,  it  may  be  applied 
to  the  first  unpaid  installment  on  such 
note.  When  the  amount  of  the  refund 
is  large,  it  may  be  prorated  to  more  than 
one  installment,  if  circumstances  Justify. 

(4)  Total  refunds  of  loan  advances 
will  be  applied  to  the  notes  which  evi¬ 
dence  such  advances. 

(5)  In  applying  repayments  from 
sources  other  than  those  in  subpara¬ 
graphs  (1),  (2),  (3),  and  (4)  of  this 
paragraph,  the  borrower  has  the  right  of 
election  as  to  the  account(s)  on  which 
such  repayments  will  be  applied.  In  the 
absence  of  the  borrower’s  election,  such 
repayments  generally  will  be  applied  in 
the  following  order. 

(i)  To  accounts  with  small  balances. 

(ii)  To  accounts  with  oldest  delin¬ 
quencies. 

(iii)  To  accounts  with  the  oldest  un¬ 
secured  note(s). 

(iv)  To  accounts  with  the  oldest  se¬ 
cured  note(s). 

(6)  When  a  borrower  owes  both 
Farmers  Home  Administration  and 
State  Rural  Rehabilitation  Corporation 
Loan  accounts,  repayments  described  in 
subparagraph  (5)  of  this  paragraph  and 
balances  remaining  after  repayments 
are  made  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  will  be  prorated 


between  Farmers  Home  Administration 
and  the  Corpxiration  on  the  basis  of  the 
total  balances  (including  principial  and 
interest)  owed  to  each,  and  the  pxirtions 
thus  prorated  will  be  applied  respiectively 
to  the  Farmers  Home  Administration 
and  Corporation  loan  accounts  as  pre¬ 
scribed  in  subparagraph  (5)  of  this  par¬ 
agraph. 

(7)  When  the  Government  has  ad¬ 
vanced  funds  to  complete  State  Rural 
Rehabilitation  commitments  (such  ac¬ 
counts  now  coded  as  6F —  accounts) ,  any 
repasrment  that  normally  would  be  ap¬ 
plied  to  any  of  the  borrower’s  Corpnira- 
tion  accounts  will  be  applied  to  6F — 
account  until  it  is  paid. 

(8)  Application  of  repayments  to 
notes  within  loan  type  accounts  will  be 
made  in  accordance  with  the  general 
rules  set  forth  in  subparagraph  (1)  of 
this  paragraph. 

§  362.4  Receipts,  (a)  Form  FHA-37, 
“Receipt  for  Payment,”  is  the  only  form 
of  receipt  to  be  used  for  collections  on 
accounts  and  for  loan  refunds. 

(b)  The  receipt  will  be  prepared  and 
dated  on  the  day  the  collection  is  re¬ 
ceived.  Exception  to  this  rule  will  be 
made  only  for  checks  received  by  the 
Farmers  Home  Administration  from  the 
United  States  Treasury  Disbursing  Office 
as  a  result  of  set-offs  or  collection  items 
received  through  the  Department  of  Jus¬ 
tice,  in  which  cases  the  date  of  the  re¬ 
ceipt  will  be  the  same  as  the  date  of 
the  item. 

(c)  The  receipt  will  be  Issued  only  for 
the  amount  of  funds  actually  received. 

(d)  Form  FHA-37  will  not  be  used  to 
acknowledge  the  receipt  of  loan  checks 
returned  by  borrowers. 

[seal!  Dillard  B.  Lasseter, 
Administrator, 

Farmers  Home  Administration. 

October  17,  1949. 

Approved:  October  24,  1949. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  49-8616;  Filed,  Oct.  26,  1949; 

9:02  a.  m.] 


Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchoptcr  C — Loons,  Purchases,  and  Other 
Operations 

Part  648 — Potatoes,  Irish 

SUBPART — ^PRICE  SUPPORT  IN  CAUFORNIA 
(EXCEPT  MODOC  AND  SISKIYOU  COUN¬ 
TIES) 

1.  The  failure  of  handlers  of  not  less 
than  50  percent  of  the  volume  of  Irish 
potatoes  harvested  and  prepared  for 
market  in  the  State  of  California  (not 
including  Modoc  and  Siskiyou  Counties) 
during  the  period  April  1-July  15,  both 
dates  inclusive,  to  sign  a  marketing 
agreement  (14  F.  R.  3239)  tends  to  pre¬ 
vent  the  effectuation  of  the  declared 
policy  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
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U.  S.  C.  601  et  seq.)  with  respect  to  such 
potatoes,  and  the  issuance  of  a  market¬ 
ing  order  is  the  only  practical  means  of 
advancing  the  interest  of  the  producers 
of  such  potatoes  pursuant  to  such 
policy. 

2.  Because  the  issuance  of  proposed 
Marketing  Order  No.  90,  regulating  the 
handling  of  the  aforesaid  potatoes  was 
not  approved  or  favored  by  the  requisite 
percentage  of  producers,  by  number  or 
volume,  as  required  by  the  Agricultural 
Marketing  Agreement  Act  of  1927,  as 
amended,  voting  in  a  referendum  duly 
held  thereon  (14  F.  R.  3243),  such  mar¬ 
keting  order  cannot  be  made  effective, 
as  announced  in  the  “Findings  and  De¬ 
terminations  on  Results  of  Referendum 
on  Proposed  Marketing  Order  No.  90,” 
(14  F.  R.  5434),  and  the  benefits  of  the 
said  act  by  way  of  regulations  and  prac¬ 
tices  with  reference  to  shipment  of  par¬ 
ticular  grades  and  sizes  and  establish¬ 
ment  of  minimum  standards  of  quality 
of  Irish  potatoes,  as  defined  in  said  pro¬ 
posed  Order  No.  90,  cannot  be  made 
available  to  the  growers  thereof  and, 
accordingly,  not  compliance  with  such 
regulations  and  practices  in  aid  of  price 
support  can  be  had. 

3.  Under  these  circumstances  the  fol¬ 
lowing  determination  is  made: 

§  648.151  Refusal  of  price  support.  In 
view  of  §  648.119  of  the  1949  Irish  Potato 
Price  Support  Purchase  Program  (14 
F.  R.  3273,  3277) ,  providing  in  effect  that 
if  the  Department  of  Agriculture  deter¬ 
mines  that  a  marketing  agreement  and 
order  program  is  feasible  in  a  given  area, 
eligibility  for  price  support  in  that  area 
may  be  conditioned  upon  the  approval  by 
growers  of  a  marketing  order  program 
and  the  continuation  of  such  program  in 
effect,  it  is  hereby  determined  that  the 
Department  of  Agriculture  will  not  make 
price  support  available  to  growers  of 
Irish  potatoes  harvested  and  prepared 
for  market  in  the  State  of  California 
(not  including  Modoc  and  Siskiyou 
Counties)  during  the  period  April  1- 
July  15,  both  dates  Inclusive,  in  1950  and 
in  subsequent  years  in  which  such  con¬ 
dition  of  eligibility  is  in  effect. 

(Sec.  4  (d).  Pub.  Law  806,  80th  Cong. 
Interpret  or  apply  secs.  4  (g),  (1),  5 
(a).  Pub.  Law  806,  80th  Cong.,  sec.  1, 
Pub.  Law  897,  80th  Cong.) 

Dated:  October  24,  1949. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-8591;  Piled.  Oct.  26.  1949; 

8:46  a.  m.] 


title  7— agriculture 

Chapter  III — Bureau  of  Entomology 
and  Plant  Quarantine,  Department 
of  Agriculture 

[B.  E.  P.  Q.  5821 

Part  319 — Foreign  Quarantine  Notices 

ADMINISTRATIVE  INSTRUCTIONS  RESTRICTING 
ISSUANCE  OF  PERMITS  FOR  IMPORTATION 
OF  CITRUS  SEEDS  UNDER  NURSERY  STOCK, 
PLANT,  AND  SEED  QUARANTINE  REGULATION 

On  October  1,  1949,  notice  of  proposed 
issuance  of  administrative  instructions  to 
No.  2C8 - 3 


be  designated  as  7  CFR  319.37-24a  re¬ 
lating  to  restrictions  on  the  importation 
of  citrus  seeds  was  published  in  the 
Federal  Register  (14  F.  R.  5999).  After 
due  consideration  of  all  relevant  matters 
presented,  including  the  proposals  set 
forth  in  the  aforesaid  notice,  the  Chief 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine,  pursuant  to  §  319.37-24  of 
the  regulations  supplemental  to  the 
quarantine  relating  to  nursery  stock, 
plants,  and  seeds  for  importation  into  the 
United  States  (Regulation  24,  Notice  of 
Quarantine  No.  37;  7  CFR  319.37-24), 
hereby  issues  administrative  instructions 
to  appear  as  §  319.37-24a  in  Title  7,  Code 
of  Federal  Regulations,  as  follows : 

§  319.37-24a  Administrative  instruc¬ 
tions  restricting  issuance  of  permits  for 
the  importation  of  citrus  seeds.  In  ac¬ 
cordance  with  §  319.37-24  of  the  regula¬ 
tions  supplemental  to  the  quarantine  re¬ 
lating  to  nursery  stock,  plants,  and  seeds 
for  importation  into  the  United  States 
(Regulation  24,  Notice  of  Quarantine  No. 
37;  7  CFR  319.37-24),  the  Chief  of  the 
Bureau  of  Entomology  and  Plant  Quar¬ 
antine  has  determined  that  the  Plant 
Commissioner  of  the  State  Plant  Board 
of  Florida  has  taken  action  to  sup¬ 
press  citrus  canker  (Xanthomonas  citri 
(Hasse)  Dowson),  quick  decline,  and 
other  dangerous  diseases  affecting  citrus, 
and  has  promulgated  as  Rule  28  of  rules 
and  regulations  made  by  the  State  Plant 
Board  pursuant  to  the  Florida  Plant  Act 
of  1927,  effective  March  31,  1947,  a  plant 
quarantine  prohibiting  the  entry  into 
Florida  in  Interstate  commerce  of  any 
and  all  kinds  of  citrus  trees  and  parts 
thereof,  including,  among  other  parts, 
citrus  seeds,  with  certain  exceptions  not 
applicable  to  the  movement  of  such 
seeds.  Further,  the  Plant  Commissioner 
of  the  State  Plant  Board  of  Florida  has 
requested  that  the  United  States  Depart¬ 
ment  of  Agriculture  cooperate  in  con¬ 
nection  with  such  quarantine  by  prohib¬ 
iting  the  Importation  into  Florida  from 
all  foreign  countries  of  citrus  seeds. 
Under  authority  conferred  upon  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  by  §  319.37-24:  It  is 
hereby  ordered,  That  permits  will  be  is¬ 
sued  for  the  importation  of  citrus  seeds 
from  any  foreign  country  only  if  such 
seeds  are  to  be  imported  into  a  place 
within  the  United  States  other  than  the 
State  of  Florida. 

The  purpose  of  these  administrative 
instructions  is  to  cooperate  with  the 
State  of  Florida  by  restricting  the  impor¬ 
tation  from  all  foreign  countries  of  citrus 
seeds  in  furtherance  of  action  already 
taken  by  that  State  to  suppress  the  types 
of  pests  that  might  be  imported  with 
such  seeds. 

This  section  shall  be  effective  on  and 
after  November  28,  1949. 

(Secs.  1,  5,  8,  37  Stat.  315,  316,  318  as 
amended;  7  U.  S.  C.  154,  159,  161;  7  CFR 
319.37-24) 


Done  at  Washington,  D.  C.,  this  20th 
day  of  October  1949. 

[seal!  P.  N.  Annand, 

Chief,  Bureau  of  Entomology 
and  Plant  Quarantine. 

[P.  R.  Doc.  49-8590;  Filed,  Oct.  26,  1919; 
8:46  a.  m.) 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  960 — Irish  Potatoes  Grown  in 
Michigan,  Wisconsin,  Minnesota,  and 
North  Dakota 

LIMITATION  OF  SHIPMENTS 

§  960.308  Limitation  of  shipments— 
(a)  Findings.  (1)  Pursuant  to  Market¬ 
ing  Order  No.  60  (7  CFR  960.3  et  seq.) 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  States  of  Michigan,  Wiscon¬ 
sin,  Minnesota,  and  North  Dakota,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  upon  the  basis  of  the  rec¬ 
ommendation  and  information  submitted 
by  the  North  Central  Potato  Committee 
established  under  said  marketing  order, 
and  other  available  information,  it  is 
hereby  found  that  such  limitation  of 
shipments  of  potatoes  as  hereinafter 
provided  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  such 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  (ii)  shipments  of  potatoes 
from  the  production  area  have  already 
begun,  (iii)  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  handlers  which  cannot  be 
completed  by  the  effective  date  hereof, 
and  (iv)  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  such  prepa¬ 
ration. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  on  October  31,  1949,  and  ending 
June  30,  1950,  both  dates  inclusive,  no 
handler  shall  ship  any  potatoes  grown 
in  the  area  defined  in  Order  No.  60,  un¬ 
less  such  potatoes  meet  the  requirements 
of  U.  S.  Commercial  or  better  grade  and 
are  not  less  than  V/s  inches  in  diameter, 
as  such  grades  and  sizes  (including  toler¬ 
ances)  are  defined  in  the  U.  S.  Standards 
for  Potatoes,  except  that  potatoes  of  the 
Irish  Cobbler  variety  which  do  not  meet 
the  requirements  of  the  aforesaid  U.  S. 
Commercial  or  better  grade  only  because 
of  serious  damage  due  to  hollow  heart 
shall  not  be  prohibited  from  shipment 
under  the  terms  and  provisions  hereof. 

(2)  This  section  supersedes  the  order 
Issued  on  September  1,  1949  (F.  R.  Doc. 
49-7211:  14  F.  R.  5485).  and  the  terms 
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used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing  Or¬ 
der  No.  60,  and  in  the  U.  S.  Standards  for 
Potatoes  (14  P.  R.  1955,  2161), 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) 

Done  at  Washington,  D.  C.,  this  24th 
day  of  October  1949. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

IF.  R.  Doc.  49-8S92;  Piled,  0:t.  26,  1949; 
8:46  a.  m.] 


Part  992 — Handling  of  Irish  Potatoes 

Grown  in  the  Stats  of  Washington 

LIMITATION  OF  SHIPMENTS 

I  992.301  IdmitcUion  of  shipments — 
Findings.  (1)  Pursuant  to  Marketing 
Agreement  No.  113  and  Order  Na  92  (14 
F.  R.  5860),  regulating  the  handling  of 
Irish  potatoes  grown  in  the  State  of 
Washington,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  State 
of  Washington  Potato  Ck)mmittee,  estab¬ 
lished  under  said  marketing  agreement 
and  order,  and  other  available  informa¬ 
tion,  it  is  hereby  found  that  (i)  the  order 
hereinafter  set  forth  grants  relief  from 
S  992.300  Limitation  of  shipments  (14 
F.  R.  6112),  issued  pursuant  to  §  992.4; 
(ii)  the  issuance  of  such  relief  is  in  ac¬ 
cordance  with  §  992.5,  and  (iii)  the  afore¬ 
said  Limitation  of  shipments  (§  992.300) 
with  the  relief  granted  by  the  order  here¬ 
inafter  set  forth,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice  and 
engage  in  public  rule-making  procedure 
(5  U.  S.  C.  1001  et  seq.),  in  that:  (i) 
Shipments  of  potatoes  from  the  produc¬ 
tion  area  have  already  begun;  (ii)  more 
orderly  marketing  in  the  public  interest 
than  would  otherwise  prevail  will  be  pro¬ 
moted  by  the  relief  granted  by  the  order 
hereinafter  set  forth;  (iii)  the  time  inter¬ 
vening  between  the  date  information 
necessary  for  the  issuance  of  such  order 
became  available  and  the  time  such  order' 
must  become  effective  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
and  (iv)  a  reasonable  time  is  permitted, 
under  such  circumstances,  for  prepara¬ 
tion  for  the  effective  date  of  such  order. 

(b)  Order.  (1)  During  the  period 
ending  May  31,  1950,  the  Limitation  of 
Shipments  Order  issued  on  October  5, 
1949  (§  992.300;  F.  R.  Doc.  49-8118;  14 
F.  R.  6112),  shall  not  be  applicable  to 
shipments  of  officially  certified  seed 
potatoes:  Provided,  That  each  handler 
making  shipments  for  the  aforesaid  pur¬ 
pose  shall  file  an  application  with  the 
committee  to  do  so*  and  pay  assessments 
in  connection  therewith. 

(2)  The  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  113  and  Order 
No.  92  (14  F.  R.  5860). 


(48  Stat.  31,  as  amended;  7  U.  S?  C.  601 
et  seq.) 

Done  at  Washington,  D.  C.,  this  24th 
day  of  October  1949. 

[seal]  6.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[P.  R.  Doc.  49-8593;  Piled,  Oct.  26,  1949; 
8:46  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  523321 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

FREE  entry;  foreign  military  personnel 

AND  MEMBERS  OF  THEIR  IMMEDIATE  FAM¬ 
ILIES 

Articles  for  the  official  use  of  persons 
who  are  on  duty  in  the  United  States, 
its  Territories,  or  possessions  as  mem¬ 
bers  of  the  armed  forces  of  any  foreign 
country,  or  for  the  personal  use  of  any 
such  person  or  any  member  of  his  imme¬ 
diate  family  are  entitled  to  free  entry 
under  Public  Law  271,  approved  August 
27,  1949.  Part  10,  CJustoms  Regulations 
of  1943,  amended  by  adding  a  new 
§  10.30c. 

Section  1  of  Public  Law  271,  81st  Con¬ 
gress,  approved  August  27,  1949,’  accords 
free  entry  privileges  to  members  of  the 
armed  forces  of  foreign  countries  under 
certain  conditions.  Accordingly,  Part 
10  of  the  Customs  Regulations  of  1943  (19 
CFR,  Part  10),  is  hereby  amended  by 
adding  the  following  center  head  and 
section: 

.  FREE  ENTRY — FOREIGN  MILITARY  PERSONNEL 

AND  MEMBERS  OF  THEIR  IMMEDIATE  FAM¬ 
ILIES  “• 

§  10.30c  Articles  for  the  use  of  foreign 
military  personnel  and  their  immediate 


•  •  (a)  Articles  entered,  or  with¬ 

drawn  from  warehouse,  for  consumption  in 
the  United  States,  its  Territories,  or  posses¬ 
sions  for  the  official  use  of  persons  who  are 
on  duty  in  the  United  States,  its  Territories, 
or  possessions  as  members  of  the  armed 
forces  of  any  foreign  country,  ot  for  the  per¬ 
sonal  use  of  any  such  person  or  of  any  mem¬ 
ber  of  his  Immediate  family,  shall  be  admitted 
free  of  all  duties  and  Internal  revenue  taxes 
Imposed  upon  or  by  reason  of  importation 
(Including  taxes  imposed  by  sections  3350 
and  3360  of  the  Internal  Revenue  Code)  and 
of  all  customs  charges  and  exactions:  Pro¬ 
vided,  That  if  the  Secretary  of  the  Treasury 
shall  find  that  any  such  foreign  country  does 
not  accord  similar  treatment  with  respect 
to  members  of  the  armed  forces  of  the  United 
States  or  members  of  their  immediate  fam¬ 
ilies,  the  privUeges  herein  granted  shall,  after 
collectors  of  customs  have  been  officially  ad¬ 
vised  of  such  finding,  be  accorded  with  re¬ 
spect  to  members  of  the  armed  forces  of  such 
foreign  country,  or  members  of  their  imme¬ 
diate  famUies,  only  to  the  extent  that  similar 
treatment  is  accorded  by  that  country  with 
respect  to  members  of  the  armed  forces  of  the 
United  States  or  members  of  their  immediate 
families. 

•‘(b)  The  exemption  from  duties,  taxes, 
charges,  and  exactions  provided  for  by  this 
section  shall  be  subject  to  compliance  with 


families,  (a)  Pursuant  to  section  1  of 
Public  Law  271,  81st  Congress,  collectors 
of  customs  shall  accord  entry  free  of  all 
duties  and  internal-revenue  taxes  im¬ 
posed  upon  or  by  reason  of  importation, 
including  taxes  imposed  by  sections  3350 
and  3360  of  the  Internal  Revenue  Code, 
and  of  all  customs  charges  and  exactions 
to  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
August  28, 1949,  for  the  official  use  of  any 
person  who  is  on  duty  in  the  United 
States,  its  Territories,  or  possessions  as  a 
member  of  the  armed  forces  of  any  for¬ 
eign  country,  or  for  the  personal  use  of 
any  such  person  or  of  any  member  of  his 
immediate  family. 

(b)  If  any  question  arises  as  to  the 
status  of  the  importer  under  section  1  of 
Public  Law  271  or  whether  articles  en¬ 
tered  under  section  1  are  for  official  use 
or  personal  use,  the  collector  shall  report 
the  available  facts  to  the  Bureau  of  Cus¬ 
toms  and  await  instructions. 

(c)  The  entry  requirements  prescribed 
in  the  Tariff  Act  of  1930,  as  amended, 
and  the  regulations  thereunder  are  ap¬ 
plicable  to  articles  for  which  free  entry 
is  claimed  under  section  1  of  Public  Law 
271. 

(d)  Certified  or  other  invoices  shall 
not  be  required  for  articles  accorded  free 
entry  under  section  1  of  Public  Law  271. 

(R.  S.  251,  Pub.  Law  271,  81st  Congress; 
19  U.  S.  C.  66) 

[seal]  Frank  Dow, 

Commissioner  of  Customs. 

Approved:  October  20,  1949. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

|P.  R.  Doc.  49-8586;  Piled,  Oct.  26,  1949; 

8:46  a.  m.) 


TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

(Controlled  Housing  Rent  Reg.,  Arndt.  181] 

(Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Arndt. 
179) 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

MISSISSIPPI,  OHIO  AND  TENNESSEE 

The  Controlled  Housing  Rent  Regu¬ 
lation  (§§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are  amended 
in  the  following  respects: 

1.  Schedule  A,  Item  167a,  is  amended 
to  read  as  follows: 

(167a)  (Revoked  and  decontrolled.) 

This  decontrols  the  City  of  Laurel  in 
Jones  County,  Mississippi,  a  portion  of 

such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe. 

"(c)  This  section  shall  be  effective  as  to 
articles  entered  for  consumption  or  with¬ 
drawn  from  warehouse  for  consumption  on 
or  after  the  day  following  the  date  of  enact¬ 
ment  of  this  act.”  (Sec.  1,  Pub.  Law  271, 
81st  Cong.) 
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the  Laurel,  Mississippi,  Defense-Rental 
Area,  based  on  a  resolution  submitted 
in  accordance  with  section  204  (j)  (3) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended, 

2.  Schedule  A,  Item  228,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Cuyahoga  County,  except  the  Villages  of 
Bay  and  Orange;  and  in  Lake  County,  Wil¬ 
loughby  Township  and  those  parts  of  Klrt- 
land  Township  Included  within  the 
corporate  limits  of  the  Villages  of  Waite  Hill 
and  Willoughby. 

Lake  County,  other  than  Willoughby  Town¬ 
ship  and  those  parts  of  Klrtland  Township 
Included  within  the  corporate  limits  of  the 
Villages  of  Waite  Hill  and  Willoughby. 


This  decontrols  the  Village  of  Bay  in 
Cuyahoga  County,  Ohio,  a  portion  of  the 
Cleveland,  Ohio,  Defense-Rental  Area, 
based  on  a  resoultion  submitted  in  ac¬ 
cordance  with  section  204  (j)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  'as 
amended. 

3.  Schedule  A,  Item  288b,  is  amended 
to  read  as  follows: 

(288b)  (Revoked  and  decontrolled.] 

This  decontrols  (1)  the  City  of  Cooke¬ 
ville  in  Putnam  County,  Tennessee,  a 
portion  of  the  Cookeville,  Tennessee,  De¬ 
fense-Rental  Area,  based  on  a  resolution 
submitted  in  accordance  with  section 
204  (j)  (3)  of  the  Housing  and  Rent  Act 


of  1947,  as  amended,  and  (2)  the  re¬ 
mainder  of  said  Defense-Rental  Area, 
on  the  Housing  Expediter’s  own  initiative 
in  accordance  with  section  204  (c)  of  said 
act. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d)) 

This  amendment  shall  become  effec¬ 
tive  October  25,  1949. 

Issued  this  24th  day  of  October  1949. 

J.  Walter  White, 
Acting  Housing  Expediter. 

(P.  R.  Doc.  49-8580;  Piled,  Oct.  26,  1949; 
8:45  a.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  972  1 

Handling  of  Milk  in  Tri-State  Milk 
Marketing  Area 

CONSIDERATION  OF  SUSPENSION  OF  CERTAIN 
PROVISIONS  OF  ORDER,  AS  AMENDED 

Notice  is  hereby  given  that  pursuant 
to  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
consideration  is  being  given  to  the  sus¬ 
pension  of  the  provision  appearing  in 
§  972.1  (m)  (2)  of  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  milk  marketing  area,  which 
provision  reads:  “within  April,  May,  June, 
or  July’’. 

This  suspension  has  been  proposed  by 
Owvaky  Dairy  Federation. 

In  accordance  with  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  1001  et 
seq.),  all  persons  who  desire  to  submit 
written  data,  views,  or  arguments  with 
respect  to  the  necessity  for  the  action 
under  consideration,  are  hereby  given  an 
opportunity  to  do  so  by  filing  them  in 
quadruplicate  with  the  Hearing  Clerk, 
Room  1353,  South  Building,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  the  close  of  busi¬ 
ness  on  the  seventh  day  after  publication 
of  this  notice  in  the  Federal  Register. 

Issued  at  Washington,  D.  C,,  this  21st 
day  of  October  1949.  / 

[seal]  Claude  R.  Wickard, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  49-8582;  Piled.  Oct.  26,  1949; 

8:45  a.  m.] 


[  7  CFR,  Part  994  1 

Handling  of  Pecans  Grown  in  Georgia, 
Alabama,  Florida,  Mississippi,  and 
South  Carolina 

BUDGET  of  expenses  AND  RATE  OF  ASSESS¬ 
MENT  FOR  FISCAL  PERIOD  ENDING  SEPTEM¬ 
BER  30,  1050 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Pecan 
Administrative  Committee,  established 
under  Marketing  Agreement  No.  Ill  and 


Order  No.  94  (7  CFR,  Part  994;  14  F.  R. 
5737,  5865),  regulating  the  handling  of 
pecans  grown  in  Georgia,  Alabama, 
Florida,  Mississippi,  and  South  Carolina, 
as  the  agency  to  administer  the  terms 
and  provisions  thereof; 

(1)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  $42,500 
are  reasonable  and  likely  to  be  incurred 
during  the  fiscal  period  ending  Septem¬ 
ber  30,  1950,  by  the  Pecan  Administra¬ 
tive  Committee  for  its  maintenance  and 
functioning  and  for  such  other  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  the  agreement  and  order, 
determine  to  be  appropriate,  and 

(2)  That  the  Secretary  of  Agriculture 
determine  the  pro  rata  share  of  such 
expenses  which  each  handler  who  first 
handles  unshelled  pecans  shall  pay  in 
accordance  with  the  applicable  provi¬ 
sions  of  the  aforesaid  marketing  agree¬ 
ment  and  order  during  said  fiscal  period, 
to  be  one-fourth  of  one  cent  per  pound 
on  unshelled  pecans  handled  by  him  as 
the  first  handler  thereof  during  said 
fiscal  period. 

In  making  the  foregoing  recommenda¬ 
tion,  the  Committee  took  into  consider¬ 
ation  its  estimate  that  17,000,000  pounds 
of  assessable  unshelled  pecans  will  be 
handled  for  distribution  as  unshelled 
pecans. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posals,  should  submit  the  same  to  the 
Director,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Room  2077,  South  Building, 
Washington,  D.  C.,  not  later  than  the 
10th  day  after  publication.  All  docu¬ 
ments  should  be  submitted  in  duplicate. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  u.sed  in  the  marketing 
agreement  and  order. 

(48  Stat.  31.  as  amended;  7  U.  S.  C.  and 
Sup.  601  et  seq.;  7  CFR,  Part  994;  14 
F.  R.  5737,  5865) 

Done  at  Washington,  D.  C.,  this  24th 
day  of  October  1949. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

[P.  R.  Doc.  49-8594;  Filed.  Oct.  26,  1949; 

8:47  a.  m.) 


[  7  CFR,  Part  996  1 

Handling  of  Milk  in  Springfield,  Mass., 
Milk  Marketing  Area 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FILING 
EXCEPTIONS  TO  RECOMMENDED  DECISION 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  TO  PROPOSED  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7  CFR 
Part  900) ,  notice  is  hereby  given  that  the 
time  for  filing  written  exceptions  to  the 
recommended  decision  with  respect  to  a 
proposed  marketing  agreement  and  to  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Springfield,  Massachusetts, 
Milk  Marketing  Area,  which  was  issued 
September  27,  1949  (14  F.  R.  5999)  is 
hereby  further  extended  to  October  27, 
1949. 

Dated;  October  21, 1949. 

[SEAL]  John  I.  Thompson, 

Assistant  Administrator. 

(F.  R.  Doc.  49-8581;  Filed.  Oct.  26,  1S49; 
8:45  a.  m.j 


[  7  CFR,  Part  999  1 

Handling  of  Milk  in  Worcester,  M*s3  , 
Milk  Marketing  Area 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FILING 
EXCEPTIONS  TO  RECOMMENDED  DECISION 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  TO  PROPOSED  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR,  Part  900),  notice  is  hereby  given 
that  the  time  for  filing  written  excep¬ 
tions  to  the  recommended  decision  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  to  a  proposed  order  regulating 
the  handling  of  milk  in  the  Worcester, 
Massachusetts,  Milk  Marketing  Area, 
which  was  issued  September  27,  1949 
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(14  P.  R.  6011)  Is  hereby  extended  to 
October  27,  1949. 

Dated:  October  21,  1949. 

[seal!  John  I.  Thompson, 

Assistant  Administrator. 

|F.  R.  Doc.  49-8683;  Piled,  Oct.  26,  1949; 
8:45  a.  m.] 


Aberdeen  Livestock  Sales  Co.  Inc.,  et  al. 

POSTING  OF  STOCKYARDS 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  stockyards,  listed  be¬ 
low,  are  stockyards  as  defined  by  section 
302  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.  S.  C.  202),  and 
should  be  made  subject  to  the  provisions 
of  that  act: 

Aberdeen  Livestock  Sales  Company,  Inc., 
Aberdeen,  South  Dakota. 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Toledo  Union  Stock  Yards 

NOTICE  RELATIVE  TO  POSTED  STOCKYARDS 

It  has  been  ascertained  that  the  Toledo 
Union  Stock  Yards  at  Toledo,  Ohio,  orig¬ 
inally  posted  on  November  1,  1921,  as 
being  subject  to  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.  S.  C. 
181  et  seq.),  no  longer  comes  within  the 
definition  of  a  stockyard  under  said  act 
for  the  reason  that  it  is  no  longer  used  for 
stockyard  purposes.  Therefore,  notice 
is  given  to  the  owner  of  such  stockyard 
and  to  the  public  that  such  stockyard  is 
no  longer  subject  to  the  provisions  of 
said  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore, 
be  impractical.  There  is  no  legal  war¬ 
rant  or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer  Is 
used  for  stockyard  purposes  and  is,  there¬ 
fore,  no  longer  a  stockyard  within  the 
definition  contained  in  said  act. 

The  foregoing  rule  is  in  the  nature  of 
a  rule  granting  an  exemption  or  reliev¬ 
ing  a  restriction  and,  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  thereof  in  the  Federal  Regis¬ 
ter.  This  notice  shall  become  effective 
upon  publication  in  the  Federal  Register. 

(7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  21st 
day  of  October  1949. 

fsEALl  H.  E.  Reed, 

Director,  Livestock  Branch,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration, 

IP.  R.  Doc.  49-8686:  Filed,  Oct.  26,  1949; 

8:47  a.  m.) 


Hub  City  Livestock  Sales  Pavilion,  Aber¬ 
deen,  South  Dakota. 

Chamberlain  Livestock  Sales,  Inc.,  Cham¬ 
berlain,  South  Dakota. 

Port  Pierre  Livestock  Commission  Com¬ 
pany,  Fort  Pierre,  South  Dakota. 

Kimball  Livestock  Exchange,  Kimball," 
South  Dakota. 

Lemmon  Livestock  Sales  Company,  Lem¬ 
mon,  South  Dakota. 

Miller  Livestock  Auction  Company,  Miller, 
South  Dakota. 

Mobridge  Commission  Company,  Mobridge, 
South  Dakota. 

Philip  Livestock  Auction,  Philip,  South 
Dakota. 

Sturgis  Livestock  Exchange,  Inc.,  Sturgis, 
South  Dakota. 

Wall  Livestock  E>;change,  Inc.,  Wall,  South 
Dakota. 

Winner  Livestock  Auction  Company,  Win¬ 
ner,  South  Dakota. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  stockyards 


NOTICES 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6242] 

Gulf  States  Utilities  Co. 
notice  of  application 

October  24,  1949. 

Notice  is  hereby  given  that  on  October 
20, 1949,  an  application  was  filed  with  the 
Federal  Power  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
by  Gulf  States  Utilities  Company,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  Texas  and  doing  business  in  the 
States  of  Texas  and  Louisiana,  with  its 
principal  business  office  at  Beaumont, 
Texas,  seeking  an  order  authorizing  the 
issuance  of  $10,000,000  face  value.  First 
Mortgage  Bonds,  __%  Series  due  1979,  to 
be  dated  as  of  December  1,1949,  to  be  is¬ 
sued  on  or  about  December  7,  1949,  and 
to  be  due  December  1,  1979;  all  as  more 
fully  apisears  in  the  application  on  file 
with  the  Commission, 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  10th 
day  of  November  1949,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  i^otest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-8685;  Filed,  Oct.  26,  1949; 

8:45  a.  m.J 


[Docket  No.  0-1290]. 

Tennessee  Gas  Transmission  Co. 
notice  of  application 

October  21,  1949. 

Take  notice  that  on  October  17,  1949, 
Tennessee  Gas  Transmission  Company 
(Applicant),  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Houston,  Texas,  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 


named  above  as  posted  stockyards  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  els  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit 
within  15  days  of  the  publication  of  this 
notice  any  data,  views  or  argument,  in 
writing,  on  the  proposed  rule  to  the  Di¬ 
rector,  Livestock  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C. 

Done  at  Washington,  D.  C.,  this  21.st 
day  of  October  1949. 

[SEAL]  H.  E.  Reed, 

Director,  Livestock  Branch, 

Production  and  Marketing 
Administration. 

[F.  R.  Doc.  49-8595;  Filed,  Oct.  26,  1949; 

8:47  a.  m.j 


Natural  Gas  Act,  as  amended,  authoriz¬ 
ing  Applicant  to  construct  and  operate 
a  sales  meter  station  at  a  point  on  its 
main  transmission  line  in  Kanawha 
County,  West  Virginia,  for  the  sale  of 
5,000  Mcf  of  natural  gas  per  day  to  God¬ 
frey  L.  Cabot.  Inc.,  for  resale  to  domes¬ 
tic,  commercial  and  industrial  customers 
in  Fayette  and  Kanawha  Counties,  West 
Virginia. 

Applicant  states  that  the  small  vol¬ 
ume  of  gas  involved  will  not  appreciably 
affect  the  gas  reserves  available  to  its 
system,  and  reference  is  made  to  the 
present  gas  reserves  which  are  sum¬ 
marized  in  Exhibit  337  of  Docket  Nos, 
G-962  and  G-1070  in  the  matters  of 
Tennessee  Gas  Transmission  Company. 

Applicant  further  states  proposed 
rates  to  be  charged  for  the  sale  of  gas 
to  Godfrey  L.  Cabot,  Inc.  are  contained 
in  its  Rate  Schedule  on  file  with  the 
Commission  (Schedule  CD-I). 

The  estimated  capital  cost  of  the  pro¬ 
posed  facilities  is  approximately  $4,000.00 
which  will  be  financed  from  funds  on 
hand. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  cm  1.8  or  1.10)  within 
15  days  from  the  date  of  publication 
hereof  in  the  Federal  Register.  The 
application  is  on  file  with  the  Commir  - 
sion  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-8584;  Filed,  Oct.  26.  1949; 

8:45  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[File  No.  21-421] 

Candy  Manufacturing  Industry 

NOTICE  OF  hearing  AND  OF  OPPORTUNITY  TO 
PRESENT  VIEWS,  SUGGESTIONS,  OR  OBJEC¬ 
TIONS 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
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all  persons,  partnerships,  corporations, 
organizations,  or  other  parties,  affected 
by  or  having  an  interest  in  the  proposed 
trade  practice  rules  for  the  Candy  Man¬ 
ufacturing  Industry,  to  present  to  the 
Commission  their  views  concerning  said 
rules,  including  such  pertinent  informa¬ 
tion,  suggestions,  or  objections  as  they 
may  desire  to  submit,  and  to  be  heard  in 
the  premises.  For  this  purpose  they  may 
obtain  copies  of  the  proposed  rules  upon 
request  to  the  Commission.  Such  views, 
information,  suggestions,  or  objections 
may  be  submitted  by  letter,  memoran¬ 
dum,  brief,  or  other  communication,  to 
be  filed  with  the  Commission  not  later 
than  November  17,  1949.  Opportunity 
to  be  heard  orally  will  be  afforded  at  the 
hearing  beginning  at  10  a.  m.,  November 
17,  1949,  in  Room  332,  Federal  Trade 
Commission  Building,  Pennsylvania  Ave¬ 
nue  at  Sixth  Street  NW.,  Washington, 
D.  C.,  to  any  such  persons,  partnerships, 
corporations,  organizations,  or  other 
parties  who  desire  to  appear  and  be 
heard.  After  due  consideration  of  all 
matters  presented  in  writing  or  orally, 
the  Commission  will  proceed  to  final  ac¬ 
tion  on  the  proposed  rules. 

Issued:  October  21,  1949. 

By  the  Commission. 

[seal]  D.  C,  Daniel, 

Secretary. 

[F.  R.  Doc.  49-8575;  Filed,  Oct.  26.  1949; 

8:45  a.  m.] 


[Docket  No.  5694] 

O.  K.  Hat  Novelties,  Inc.,  et  al. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

In  the  matter  of  O.  K.  Hat  Novelties, 
Inc.,  a  corporation,  and  Herbert  Schorr 
and  Henry  Fried,  individually  and  as  ofiS- 
cers  of  O.  K.  Hat  Novelties,  Inc.;  Docket 
No.  5694. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 


ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade  Com¬ 
mission, 

It  is  ordered.  That  William  L.  Pack,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  appoint¬ 
ed  to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Wednesday,  October  26,  1949, 
at  ten  o’clock  in  the  forenoon  of  that  day 
e.  s.  t.,  in  Room  500,  45  Broadway,  New 
York,  New  York. 

Upon  completion  of  the  taking  of  testi¬ 
mony  and  receipt  of  evidence  in  support 
of  the  allegations  of  the  complaint,  the 
Trial  Examiner  is  directed  to  proceed 
immediately  to  take  testimony  and  evi¬ 
dence  on  behalf  of  the  respondents.  The 
Trial  Examiner  will  then  close  the  tak¬ 
ing  of  testimony  and  evidence  and,  after 
all  intervening  procedure  as  required  by 
law.  will  close  the  case  and  make  and 
serve  on  the  parties  at  issue  a  recom¬ 
mended  decision  which  shall  include  rec¬ 
ommended  findings  and  conclusions,  as 
well  as  the  reasons  or  basis  therefor,  upon 
all  the  material  Issues  of  fact,  law,  or 
discretion  presented  on  the  record,  and 
an  appropriate  recommended  order;  all 
of  which  shall  become  a  part  of  the  rec¬ 
ord  in  said  proceeding. 

Issued:  October  18,  1949. 

By  the  Commission. 

[SEAL]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  49-8588;  Piled.  Oct.  26.  1949; 

8:46  a.  m.] 


[Docket  No.  5699] 

Beckman  and  Grohs  et  al. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING  TES¬ 
TIMONY 

In  the  matter  of  Walter  H.  Liesman, 
Fred  Grohs,  and  Cecil  Beckman,  individ¬ 


ually  and  trading  and  doing  business  as 
Beckman  and  Grohs,  and  formerly  trad¬ 
ing  as  Beckman  and  Grohs  Amusement 
Company;  Docket  No.  5699. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade 
Commission, 

It  is  ordered.  That  Abner  E.  Lips¬ 
comb,  a  Trial  Examiner  of  this  Com¬ 
mission,  be  and  he  hereby  is  designated 
and  appointed  to  take  testimony  and 
receive  evidence  in  this  proceeding  and 
to  perform  all  other  duties  authorized  by 
law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Friday,  November  4,  1949,  at 
ten  o’clock  in  the  forenoon  of  that  day, 
P.  s.  t.,  in  Room  524,  (New)  United  States 
Court  House,  Portland,  Oregon. 

Upon  completion  of  the  taking  of  tes¬ 
timony  and  receipt  of  evidence  in  sup¬ 
port  of  the  allegations  of  the  complaint, 
the  Trial  Examiner  is  directed  to  pro¬ 
ceed  immediately  to  take  testimony  and 
evidence  on  behalf  of  the  respondents. 
The  Trial  Examiner  will  then  close  the 
taking  of  testimony  and  evidence  and, 
after  all  intervening  procedure  as  re¬ 
quired  by  law,  will  close  the  case  and 
make  and  serve  on  the  parties  at  issue  a 
recommended  decision  which  shall  in¬ 
clude  recommended  findings  and  con¬ 
clusions,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  the  material  issues  of 
fact,  law,  or  discretion  presented  on  the 
record,  and  an  appropriate  recom¬ 
mended  order;  all  of  which  shall  become 
a  part  of  the  record  in  said  proceeding. 

Issued:  October  19,  1949. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[P.  R.  Doc.  49-8589;  Piled,  Oct.  26.  1949; 

8:46  a.  m.j 


